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inducing agent to break contract enjoined 440a 

contract by not to engage in similar business 469a 

of insurance company— contracts of — breach 465 

enjoining of — patent infringements 805 

enjoining disposal of property by 997 

as parties 360 



of parties operating as injunction 4 

judgment in violation of 63^ 

in execution of will — enforcing of 981 

judgment entered in violation of enjoined 691, 692 

Aldiact 

in violation of injunction as contempt 26^ 

another as violation of agreement not to engage in business 473a 

Aid of otker resMdlAst 

608-614 

auxiliary usefulness of injunctions 608 

in aid of execution 609, 610 

in aid of receivers 611 

to aid writ of possession 612 

in aid of assignments for benefit of creditors 613 

in aid of relief against usury 614 

Airt See Easements; Landlord and tenant. 

easement to upheld in favor of lessee 102d 

right — granted right of way 1027a 

where reservation of 1031 

excluding of — ^trespass 1183 

interference with by landlord 1251. 



Albuui 

subject of copyright 875 



I 

may be party plaintiff n786 

right to protection in literary property 905 

Aliem aaslca«et 

entitled to protection of copyright laws 896 



Ikdbx. 2307 

CTh« refer«ncM ar* to Mcttons. V<>I. I «iidf with 8«ctloB 6M.] 

SECTION 
I 

jurisdiction of 971 

action for— decree a lien on realty 969, 970 

enjoining judgment for 628 

when husband may enjoin judgment for 972 

effect of denial of allegations under onth n970 

AUvBtttioas See Pleading. t 

AUeyt 

enjoining use of or interference with — remedy at law 1021 

enjoining obetruction to — obstruction by plaintiff no estoppel 102$ 

obstruction of — ^where description of in deed uncertain 1028^ 

easement in — ^protection of s 1018 

change of location of by city 1284 

private bridge over public alley — invalid ordinance 1291 

building on — ^laches 43 

AltoMtiont 

in deed — staying action of ejectment 660 

of judgment — ^fraud — enjoining judgment 689 

of note — enjoining transfer 498a 

by lessee — enjoining of 1263 

of demised premises — ^waste 1169 



;t 

of defects on hearing motion to dissolve 292 

adding other parties — dissolution 326a 

of complains—son enjoined instead of father 346a 

as to parties after injunction granted 346a 

making representatives parties 346a 

bringing in additional parties 346a 



Lis 

as affecting jurisdiction 94 

of note — ^mistake in— enjoining transfer 498 

Ameiemt lli^tst 

protection of 1031 

mandatory injunction to restore 104 

AmeUlary Jvrisdictloat 

of the Federal courts 93 



t 

injunction against sale — depreciation in value as damages 195 

exclusive right to remove carcasses of — ^breach 436 

Aanotated statutes: 

subject of copyright 882a 



2308 IifBEX. 
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flEcnoir 
rmrt Sec Pleading. 

not responsive — dissolution 300 

where denials in not full and positive nS08 

motion to dissolve before answer 2M, 800 

filed after notice of motion to dissolve — effect of.. 300 

rebuttal upon motion to dissolve 301 

aflOdavits to rebut averments in motion to dissolve 301 

as equivalent only to an affidavit— counter affidavits 304 

dissolution on denials of 306 

qualified— on information and belief 314 

leaving doubt of how much fact and from opinion — dissolution 315 

dissolution on, though bill waive oath 316 

to ejectment action — requisite of — disSblution 331 

admitting and then avoiding by new defense 313 

by part of defendants— effect of 312 

not denying admit — evasive answers 312 

filing of exceptions to portions of as not responsive 310 

dissolving an, after exceptions to it 311 



injunction as ground for dissolution 293a 

Amtieip«t«mf 

patents — ^proof as to 867 

Amti«trmat stat«tesi 

object of 461a 



Ltat 

whether tenements within meaning of covenant 481 



s 

right of appeal generally 375 

useless appeals 375 

restricting or perfecting of 376 

no injunction where appeal only proper remedy 376 

who may appeal 377 

injunction order operating as final decree 376 

from order dissolving injunction 378 

rights of not affected by statute as to amount 378 

n Alabama 370 

n Arizona 380 

n Arkansas 380 

n Californis 381 

n Colorado * 381 

n Dakota 381 

n District of Columbia . . . . ' 382 

n Delaware 882 

n Florida 382 

n Georgia 383 

n Illinois 384 



IVBBZ. 
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[Th« MferencM Mim to Mctlons. Vol. I ends with Motion IN.] 

(Contisued) : 

in IndiMiit. 386 

In Iowa. 386a 

In Kmumui 386a 

n Kentucky 386b 

LouiBiana 386 

Manrland 38T 

Micbii^ 387a 

Mino«flota 387b 

Hiisonri 387c 

HonUna. 388 

Nebraska. 388a 

n New Jeney 389 

n Kew York 380 

n North Carolina 380a 

n North Dakota. 390a 

n Ohio. 391 



n 
n 

n 
n 
n 



n Oklahoma. . . . 
n Pennsylvania. . 
n South Carolina. 

n Texas 

n Utah 



n Virginia 

n Washington 

n Wisconsin 

appealable decrees in Federal courts 

n Circuit Court of Appeals 

n Circuit Court of Appeals — assignment of errors 

eyersals by Circuit Ck>urt of Appeals 

joinder of joint defendants in writ of error — Federal rule 

effect of appeal — Federal rule — stay pending appeal 

effect of in Alabama 

effect of in Arkansas 

effect of in California 

effect of in Florida 

effect of in Georgia 

effect of in Illinois 

effect of in Iowa 

effect of in Louisiana 

effect of in Michigan 

effect of in Minnesota 

effect of in Montana 

effect of in New Jersey 403, 

effect of in New York 

effect of in North Carolina 

effect of in Ohio 

effect of in Texas 

effect of in Washington 

effect of in West Virginia 



391 

391 

392 

392a 

392a 

393 

393a 

394 

396 

396 

397 

398 

399 

400 

401 

401 

401a 

402 

402a 

402a 

402b 

402c 

402d 

402d 

402d 

404 



406 



406a 
406b 
406c 
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SBOnOH 

Appeala — (Continued) : 

effect of in Wisconsin 406c 

effect of in England 406d 

from decree dismissing bill 407 

objections barred on appeal 408 

appeal record 409 

conclusiveness of findings 410 

scope of review by Appellate Court 410a 

appeal or mandamus 411 

action not stayed where remedy by 555 

adequate remedy by— enjoining judgment for irregularities 636 

enjoining of 606b 

inability to give appeal bond not ground for enjoining judgment 617a 

remedy by — ^judgment not enjoined 617, 617a 

staying injunction judgment by * 667 

time of appeal — ignorance of facts — ^Judgment enjoined 704 

from decree enjoining realty execution 737 

staying execution sale of personalty pending 746 

from order granting patent injunction — scope of review on 869a 

from judgment removing executor — sale of land enjoined 940 

right of — debtors in bankruptcy 987c 

jurisdiction of — Circuit Court of Appeals — debtors in bankruptcy.. 987c 

where appeal taken from a judgment of foreclosure 1258 

from injunction order or decree 1410 

as adequate legal remedy 29 

to determine title to office 55 

where proper remedy in cases relating to streets 1313 

right of lost— 4idequate remedy n29 

that facts not alleged sufficient to confer jurisdiction cannot be raised 

on 62 

trial courts jurisdiction pending 72 

action on injunction bond pending 183 

reference in case of — damages 226 

with tupersedeas bond — effect of 283 

violation of injunction as contempt pending 283, 283a 

from order in contempt proceedings 284 

injunction granted pending— dissolution for want of jurisdiction 320 

dissolution not affected by mere appeal 334 

decree granting reversed on— dissolution 330c 

judgment through unauthorised appearance of third person enjoined. 696a 
by attorney without consent— enjoining judgment 633 

Ayp*llAte ••wrtst 

jurisdiction of 61, 62 

AppllMitlomt 

for injunction — ^necessity of notice of 124-126 

notice of — rule in New York 126 



Index. 3811 

[The references are to eectlont. Vol. I ends with section IM.] 

SBOnON 

AppUeattom — (Gontiiiued) : 

notice of — ^where injunction operates to suspend business of corpora- 
tion 126a 

statutes as to length of time for which notice must be given 126b 

waiver of notice of ^ 126c 

rule as to notice — qualification of « 126d 

notice of — ^perpetual injunction 127 

on what made 128 

for injunction — non-enumerated motion in New York 163 

subsequent application for 157 

dissolution on original papers of 303 

See Gbaivtiitg of Iitjungtion. 



Lit 

of municipal officers 56 



ApportioBBi«mts 

of damages 218 



t 

ground of relief 17, 18, 19 



enjoined from communicating secrets 451 

as 

private areaway on public street — ^nuisance 1082 

Arbitrators 

enjoining of from acting 660 

enjoining awards of 660 

submission to by administrator may be enjoined 937 

enjoining sale of decedent's property under award of 943 



I 

illegal — ^no injunction 59 

enjoining carrying out threats of 1377b 

of person several times — ^further prosecution enjoined 532 

Artlelsas 

in encyclopedia — right of author to have name appear to . , 901b 



s 

judgment obtained by enjoined 687 

Artists 

enjoining publication of portrait by ^M)6 



I 

by strikers 504 

of mining employees 1156 

responsibility of labor union - 517a 
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SBcnoxr 
AMMMBemts See Taxes. 

eoUoeikNi ol «ot e«joiiMid---<qlJier niie^naie lenady. 28 

for vewer — ^joinder of pUintiffs to preyent ooUection of 3<M> 

suit to e«j«iih-^feet 9f pMiies deieidftai 373 

of damftgea. See Damages. 

Aii — o r g •£ taxost See Taxes. 



I See Wills and Deeedent's Estate. 

of estate'-^roteetiiig of from aetion at law 043 

of estate. 



t 

for boiefit of creditors and sheriff — misjoinder as defendants 366 

of oontraet^-enjoining breach by 446 

of jadgmeBt— set-off against 619 

of judgment — ^party to action to enjoin 659 

right of surety to enjoin enforcement of judgment by 658 

enjoining cloud on title of 712 

of trade name rights of — ^trade mark 787, 788 

of patmt — eujoining from incumbering 708 

an alien-— entitled to protection of copyright laws 806 

of author — ^protection of 065 

of mortgage— defense of want of consideration available against 1266 



oatt 

for benefit of creditors — ^injimction in aid of 613 

for creditors — ^preferences — enjoining of 976 

of errors — appeals — Circuit Court of Appeals 307 



t 

writ of — rights of administrator to enjoin 032a 



breach of contract by 443 

by-law of not void as in restraint of trade 4688 

AMoei»tloBai See Strikes, Boycotts and Monopolies. 

of workmen 

* 

each map in need not be copyrighted 874 

Attaufcla^ ereditprt See Creditor. 

rights to restrain judgment creditor 655, 656 

AttMkmomtt 

injunction compared with 3 

injunction in aid of 8 

sale of attached property enjoined — violation of 256 

for violation of injunction-— discretion of eourt , 262 



In»n. 2313: 

[Hm MfenooM tarn t» tertloBB. Vol. I ends wItJi MCtSoB «•.] 

SBcrnoN 
— (Contiiiued) : 

for vioUHon of injuact i Mi ' no t iwhmI alter 4iMol«tion 267 

proceeding in another State 77 

in'another State to erade slatete 412^ 

as adequate legal remedy Sdb 

suoeessiTe attachments enjoined 618 

of property of insolvent— en joining of Mft* 

of goods of debtor— enjoining sale under , 974 

no injunction where remedy by — creditors and deHsfS ^ . . 974 

action by attaching creditors — case of fraud and oottusioii 078 

suits— enjoining of — ^multiplicity 639 

suits— where statute provides mods of profleduiw^-mttltiplisity 639a 

effect of delay in apply for — contempt proceedings 267 

error of law on trial not ground for enjoining judgment 74M^ 

bond — ^when transfer not enjoined for fraud 496 

s 

violation of injunction by 268^ 

may be punished for contempt 268 

pjotion to pimish for contempt — ^proof of service of injunction not 

sufficient 262 

advice of as excuse for violating injunction 273 

verification of bill by 146 

of plaintiff— affidavit by 136 

of plaintiff — ^fraud of — ^judgment enjoined 687 

no authority to sign injunction bond 173* 

service upon instead of party as ground for dissolution 292 

appearance entered by without consent— enjoining judgment 633 

mistake of not ground for enjoining judgment 793' 

negligence of not ground for enjoining judgment against client 686^ 

enjoining of by client 927 

contracts in restraint of trade n46i 



t 

power to prosecute action in name of people n366> 

as party plaintiff 361, 897 

action fay against usurper of office 66 

may enjoin corporate excess of power 1344 

affidavit by as to insolvency of bank 160 

enforcement of trusts by 916 

may sue to enjoin nuisance 1078, 1079 

AttonMj's foes I See Counsel Fees. 

on appeal from order of dissolution not recoverable as damages 202 



t 

without license — ^no injunction 60 



I 

of State— enjoining issuing certificate — ^parties n346- 



2314 Index. 
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SBCnOR' 

and dramatist— contracts between — enforcement 456 

protecting work of. See Copyright, 
protecting work of. See Literary Property. 

Aw»IHary Jwrladietioms See Jurisdiction. 

•mtax See Pleading. 



II See Arbitrator. 

of arbitrators — enjoining of 660 

of arbitrators — enjoining action on 560 

to counsel fees in suit to restrain payment of reooTerable as damages 205 



t 

injury to by signboard on building 1047a 

restraining maintenance of — ^jurisdiction 94 



B. 

\mUimt 

paying oyer money — liability to plaintiff 268 



IS 

dissolution of injunction 287, 200 

objection of public injury 826 

landlord and tenant 1266 

patent infringements 824, 825 



It 

clear violation of plaintiff's rights 20 

t 

drawing money from— contempt 275 

not subject to taxation — enjoining tax 1214 

irregularity in tax on — enjoining collection 1104 

illegal tax assessed on stock of 1241 

enjoining from paying certificate of deposit— money deposited by in- 
solvent partner 052a 



t 

by whom injunction granted against 153 



t 

when execution may be enjoined by 661 



Iin>Bx. 2315 

[The refer«nc«fl are to aectiona. Vol. I ends with aection W.] 

BBcnnoir 

right of assignee to enjoin purchaser from bankrupt 974 

debtors in — State jurisdiction 985 

debtors in — Federal jurisdiction 986 

debtors in — Federal jurisdiction — act of 1898 987a 

debtors in — ^right of appeal 987o 

powers of referee in 987b 

proceedings in instituted — ^when suits by creditors in State court not 

enjoined ^ 503 



t 

display of by strikers enjoined 504 

of striking employees — sending of by employer to other employees — 507b 



fB«rib«mt 

contracts in restraint of trade n468 

BttMbidlt 

ordinance as to— not enjoined 60 

Baseball saaieat 

when enjoined as a nuisance 1096 

Baseball plajrevas 

contracts of — breach 453 

Bawdj beaaet 

as a nuisance 1106 

who may enjoin n854 

Bajami 

obstruction of 1135 

Bay wladows 

when building of not enjoined 1032 

encroachments on 1132 

Bee blTesi 

as a nuisance 1109 

Beees 

as a nuisance 1109 

Belief! 

as excuse — contempt proceedings 271 

Belbi 

ringing of as a nuisance , 1107, 1108 



Of trust. See Trusts and Confidential Communications. 
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SBOnOK 

BUt 

oo|itriu$t i^ot let lo lowail bM4er 127S* 

frijiehite not sold to hi|[hMt bidder 1278* 

■Wt See Pleading. 

ditminal of on dittotution of injunction 9S1, 322 

•f ilwf If t See Pleading. 
diflsolntlMi en 318 



•f p«a««t See Multiplicity of Suite. 

generally , 9AB 

what essential to justify ■620b 

parties - 36t 

by grantees from common grantor 619 

complainant must establish right at law. 520a 



s 

in hands of assignee — ^taxes 1238 



stone thrown by — right to injunction 1077 

when enjoined as a nuisance 1098^ 



•f mUtonnems 

enjoining proceedings of 1217 

B«Ard mi odwoAtlomt 

injunction refused against » nl373 

enjoining of drafts by nl378 

B«avd •£ •qmaliB«tl«mt 

inequalities in assessments 19Qi, 1208 

findings by — ^review of 1204-1206 

when findings of reviewed 1208 



•f aatlaiAto Mid apporlioBaiemtt 

in New York city — ^power of » 1379a 

BMr« •£ kenltlis 

acting for city — ^nuisances 1066 

in New York city — must have notice of application 128 

power of to abate nuisance — ^right of omwmr of building 1048 

power to abate nuisance affecting health 1104 

in New York city — by whom injunction against granted 163 

of roviewt 

reviewing actiMi of 1204 
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sBonoif 
ads See Bonds and Notes; Injunction Bond; 8uperaedea$ Bond. 

in tionneetioA with injunction 26 

conditioned to pay damages sustained — ^liability of sureties 229 

liability of sureties on joint bonds ' 233 

as joint or several — liability of sureties , . . . 234 

sureties liabiUty limited by amount of 244 

enlarging liability of sureties by stipulation 230 

defenses to actions against sureties 287 

liability on bond for counsel fees 1414 

not to enter other employment — right to injunction 430a 

where given in condemnation proceedings nl013 

given in foreclosure suit 1209 

instead of injunction— cutting of timber 1162 

may be required from complainant — patent infringement 810 

of defendant instead of injunction — patent infringement 821, 822 

covering probable profits and damages — ^patents 862 

to secure accounting^-HKyvelty of patent doubtful 860 

action on note enjoined — adequate legal remedy 26b 

irregularity in as ground for dissolution 201a 

defective or insufficient — dissolution 2904 

dissolution on defendant's bond 206, 206 

dissolution where defendant protected by 307 

where new parties brought in 346a 

action on^ — ^pleading. 226a 

complaint in action on 187, 188 

conditions of as affecting liability of sureties. See Sureties. 

Bamda and matasi 

issuance of nll7 

as against subsequent holder 602 

as to instrument valid on its face , 404 

enjoining transfer of note by payee 497, 49% 

in hands of assignee — ^taxes 1238 

note of married woman— estopped to assert defense 670 

enjoining defense of coverture to wife's note 602 

enjoining action for failure of consideration 600 

enjoining actions on note 661 

enjoining action on note obtained by fraud 409 

enjoining collection or transfer for fraud 496, 490 

fraudulently guaranteed — multiplicity of suits 630 

guaranty of by city — where invalid 1294 

by city in payment of public subscription 1286 

for public improvements — restraining issuance of by city 1282 

enjoining transfer — adequate remedy at law 498a 

enjoining judgment on note — defense tried at law 679 

judgment on forged note enjoined 687 

traniifer or collection enjoined — ^fraud .496 496 

action on bond not enjoined for fraud n677 
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(Continued) : 

staying suit on note for usury 907 

enjoining judgment on note — defense of usury , 671b 

giyen to suppress forgery — enjoining judgment on 622 

default judgment on note — ^when not enjoined 639 

right of indorser on note to enjoin judgment on — misrepresentations 

by payee 669 

sale of pledged commercial paper 982 

collection of note enjoined at instance of surety 991 

fraud in connection with 421b 

bonds voted railroad 496 

bonds donated by county in excess of limit 496 

set-off — insolvency 600 

effect of enjoining maker from paying 497 

bonds by mistake binding trustees individually 549 

enjoining actions on notes — statute of limitations 569 

enjoining payment of interest on 1288 

in aid of railroad— right to issue 1222, 1223, 1224 

when issuance of not enjoined at use of discretion 1376 

action on note barred by statute of limitations — no injunction 1002 

issuance of — ^parties plaintiff to enjoin 351 

taxpayer as pitrty to enjoin issuance of 361 

taxpayer as party to enjoin collection 361 

enjoining payment of — ^parties— one or more for all 365 

in favor of railroads — ^parties to enjoin 1293 

exclusive right to print and sell — breach 436 



t • 

peculiar system of — copyright does not protect system 870 

BottlMt 

refilling of by another enjoined 758, 759 

use of similar shaped bottles enjoined 771 

B««Btjt 

enjoining giving of 1225, 1226 

Bojoottt See Strikes, Boycotts and Monopolies. 

origin of word n507e 

essential idea of n507c 

general rules as to 507o 

enjoined though no violence 507e 

by putting on " unfair list " n507c 

of newspapers — restraining of 508 

of railroad affecting interstate commerce 509, 510 



t 

of covenant by executor-— en joining of 942a 

of covenant by partner as to engaging in same business 954a 
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— (Continued) : 

of coyenant — enjoining actions for breach of 696 

of trust aB fraud 423 

of contract. See Contract, 
of covenant. See Covenant. 



•t 

mandatory injunction to compel remoTal of 104 



s 

contract to supply water to — ^breach 439a, 440 



across gutter in street nl046 

suit to enjoin — acquiescence nl061 

across navigable stream— enjoining of at suit of individual 1061 

where completed • 41a 

mandatory injunction to compel change according to specifications. .' 104 
obstructing egress, light and air — ^mandatory injunction to remove. . 103 

over a court — ^mandatory injunction to remove 97 

over navigable river as a nuisance 1049 

exclusive right as to protected 534 

enjoining tax on— -doubt whether taxable 1214 

joining part of street — ^when removal not enjoined 1284 

private bridge over public alley — invalid ordinance 1291 

over sidewalk for unloading 1321 

where private land taken for without compensation 1312 



SHdca abmtatemtat 

on country road enjoined .' nl9 



as nuisances 1 124 

BHtiak OoHoablA e«wtas 

jurisdiction of 74 



t 

of horse shoe nails no trademark 751 



t 

where already moved 41a 

on alley — ^laches 43 

malicious erection of 100 

injunction against and to pull down 102 

removal of enjoined — ^measure of damages 197 

tearing down of — contempt proceedings 261a 

prohibited by ordinance — joinder of parties to prevent erection 363 

restrictive covenants as to — ^though no damage 480 

waiver of right to enforce covenant against 488 

over building line — ^violation by complainant 488a 
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SBOTXOir 
S«ildi»c — (Continued) : 

buildings projecting over line — ^violation by eomplainant 488a 

covenant agaiuBt — liquidated damages 402 

removal of enjoined to protect mechanic's lien : 728, 729 

interfering with light and air— erection of enjoined 1026 

' interfering with light — injunction against 1031 

erection of on another's land 1132 

erection of below low water mark 1080 

signboard on as a nuisance 1047« 

prohibited by ordinance— erection not enjoined 1045 

wooden buildings as nuisance 1046, 1047 

who may enjoin erection of wooden buildings b964 

proposed use of as a stable b1070 

removal of from mortgaged land 1176 

erection by tenant of new building not waste 1160 

interfering with light and air by tenant 1251 

where removed from mortgaged lot and sold 1271 

ordinance requiring demolition of 1277 

encroaching on street — injunction to remove 1285 

frame buildings within fire limits 1205 

encroaching on street-— enjoining commissioner of highways from 

removing 1321a 

beyond building line — acquiescence 1321b 

in streets— enjoined 1284 

BmUAiiMEUMi 

restrictive agreement as to— purchaser with notice 470 

buildings projecting over 4iia 



B«rdam •£ pr—tt See Evidence. 

in action on injunction bond 177a 

of fraud on complainant 414 

to show cause for dissolution — in patent cases 843a 

as to stable a nuisance 1070 

Bturial plaeess 

as nuisances 1101 

trespasses on 1140 



of bricks 1124 



s See Contracts in Restraint of Trade; Covenants. 

suspended by injunction — loss of profit as damages 108, 100 

covenants as to use of premises for 481a, 482 

as a nuisance — ^mode of carrying on enjoined 1072 

where injury to by sale of mortgaged machinery 1275 

trespass upon premises by police offlcials which injures 1377d 

as a nuisance. See Nuisances. 



Ii^tx. 2391 
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of eorporation iiiTftlid*^iio injnnetion 1888 

not void M in roitraint of trade 488a 



c. 

t 

when taking of water from not enjoined 1127 

Oaaalac faotaryt 

permitting refnirie from to flow into stream 1088a 



returns of election 1888b 

of animals— -exclusive right to remove — ^breach 488 

Oaar ••■pliacst 

infringement of — enjoining use 824 

s 

insurer as party to restrain 347 

GilMlart [See Railroads. 

collecting insurance for numerous owners — multiplicity 638 

CattUt 

repeated trespass by driving cattle on plaintiff's land 1128 

disBolntron or removal of to Federal court 333 

Callav 

under sidewalk — filled in by city 1281 

OasMKi worlut 

when dust from not enjoined as a nuisance 1096 



as a nuisance 1101 

violation of statute — ^injunction 1048 

joinder of tenants in common to prevent interference with rights . . . 362i£ 

trespasses to 1140 

parties to suit to enjoin trespass to 1185 

exempt from taxation — enjoining tax on 1215 

access to prevented by obstructions in streets 1315 

OvrtUloato af dapoait: 

banks enjoined from paying — ^money deposited by insolvent partner. n052a 

146 
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SBonoiv 
C«rtifle»t« mt •Im^Homt 

enjoining issuance of 1389 

0«rtlfteatMi •£ st^elit 

in hands of assignee — taxes 123S 

CwtULmd ekaelii 

in lieu of injunction bond 199 



It 

compared with injunction 9 

as adequate legal remedy 2^ 

as remedy — ^where suit to restrain collection of assessment 28 

to determine title to office 56 

to test legality of contempt proceedings 266 

where remedy by — summary proceedings not enjoined 665 

where remedy by — suit not stayed 557 

remedy by — ^judgment not enjoined 617 

enjoining Toid judgments n688 

where remedy by— enjoining collection of taxes 1192 

where remedy by — ^no injunction againut proceeding under an ordi- 
nance 1280 

Oesa poolat 

discharge of into public gutters — ^nuisance 1085 

G«st«i «ma trvstt See Trusts and Confidential Communications. 



Chuabevst 

jurisdiction at. 71 

injunction not vacated at on ex parte application 335 

dissolution at — ^notice 339 

injunction against creditors granted at 989b 



t 

in character of locality — restrictive covenants 474 

of streets — enjoining of 1318a 



t 

of locality— change in — restrictive covenants 474 

Ckmritable giiftst 

protection of 915, 916 

refuse by municipality to accept 1277 

Ghavitiesi 

gifts for — protection of 915, 916 

Oliavitjt 

enforcement by attorney-general of gifts for 916 
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sBonoic 
Oi^Attol aMvtsAC«t See Gbattels; Mortgages. 

by husband to wife — ^foreclosure enjoioed — ^fraud 415 

by debtor — fraudulent 976 

GtetUlat 

contract to sell — breach of not enjoined 7 

mgoining mortgagee from taking possession 1202 

enjoining sale under power of in mortgage 1264 

effect in mortgage of recital of prior mortgage 1273 

protecting junior chattel mortgages 1273 

Gkaaks 

certified in lieu of injunction bond ^ * 169 

in payment of judgment—effect of 627 

CXhIlAt 

enjoining publication of portrait of 906 

taking of child from mother — ^when husband not restrained 972 

may sue to enjoin use of father's name 761 

at 

ringing of as a nuisance 1107 



t 

in party wall — closing of 1012a 

building of as waste 1169 



s 

erection of church enjoined — ^restrictive covenant 480 

endowment for church — appropriation to church of different faith 

enjoined 916 

conversion into school house enjoined — violation of conveyance 915 

forcible entry of enjoined 916a 

property in trust for purposes of religious worship 916a 

exclusion by trustees of persons from 917 

where conflicting trustees of 917 

depaxture from doctrine by trustees — mtre formal changes. .918, 919, 920 

trust for maintenance of particular religious faith 919, 920 

parties to action to restrain use and occupation of 919 

property given to— doctrine in New York as to relief 921 

enjoining minority from entering 922 

enjoining use by clergyman of church property 923 

where lot dedicated to church purposes in town plat 1024 

ringing of bells of as nuisance 1107 

Cb«vak paws 

illegal sale of 31 



t 

mandatory injunction to compel restoration of 104 



^SM Immx. 
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BBonoir 
Oirovit C«mrt of Aypealat 

app«alfr iM. 39t, 907» 308 

followiBg deeiflioBB of in patent cases 846 

re-examination of patent adjudication by 8M 

jurisdiction of appeal— debtora in bankruptcy 987c 

doMimit Gewvtai 

jurisdiction of 85 

jurisdiction of over patent infringements 788 

following decisions in patent cases 848 

Oire«lami 

by labor union enjoined 611 

distribution of enjoined 608 

warning public of infringement of patent SASt 



It 
as parties 364 

Gityt 

as party plaintiff 9ft8 

jurisdiction of 8i 

Qtt7 wkmrf s 

dumping board on — ^nuisance 1083 

II 
of a common fund — ^multiplicity of suits 527; 



preventive and mandatory defined and distinguished 97 

mandatoiy, injunctions — rules as to granting generally 97a 

ijequisites of mandatory injunctions 98^ 99, 100 

iliandatoiy injunctions more favored than formerly 101 

effectiveness of mandatory injunctions 102 

relief of mandatory injunction — illustrations 103, 104 

special injunption/i. further considered 106a 

common and special injunction — common abolished 106 

prerogative writs of injunction 108 

perpetual and preliminary injunctions 107 

interlocutory, preliminary or temporary injunctions 109 

object of preliminary injiuiction 109a 

preliminary injunctions further considered 109b, 110 

injunction by order in New York 110a 

interim restraining orders generally Ill 

invalid preliminary injunctions US- 
injunction against plaintiff 113 

form and contents of injunction order 114 

injunction order to be specific 119' 

settling and correcting power of permanent injunctiim 118 



Indbz. 88S5 

[TlM refCMBCM art to Mettons. Vol. I end* with Mottoa W.) 

SBCnON 

Claj Ibeds 

removal of from trespasser 113S 

im kaaAas 

rule as to 14 

rule in patent causes \t 

where injtt&etkMi an eTtsion Of just dues 19 

in case of taxes 1# 

breach of contract 431 

party seeking to stay action 046a 

trademark and trade names 791, Ttott 

trademarks — ^patent medicines 792 

infringing trademark — ^where no deception intended 798 

patent infringements MS 

infringement 6f copyright 898 

enforcing partnership rights and agretments 998 

trespass 1128 

where sought to enjoin electric street railway 1367 



deposing of 923 

enjoining use of church property by 923 

CUmmtt 

right to enjoin attorney 927 

OUvd om tltlot 

removal of 1004 

foreclosure of mechanic's lien 109i 

to land in another State— equity may grant relief 3 

must show threatened injury 27 

sale of land causing enjoined 707c 

enjoining execution sale of homestesAl 709 

enjoining execution sale where 710 

enjoining execution sale — possession must be alleged 711 

of insolvent assignee— enjoining execution 712 

mere possibility of— execution not eujoined 727 



€•«! mine I 

when trespass on coal mine not enjoined 1 127 

contracts — ^breach 488 

enjoining trespass to 1129 

Codes I See New York Code; Statutes. 

Coined irordst 

registered as trade marks 765 



2326 Index. 
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SBcnoir 
C«ke •▼emt 

form order against H4 

amount of damage as affecting jurisdiction of Federal court ' 1042 

on specified street— enjoining of 1084 

CoUaterAl mg;r—mmmtt 

limiting power of sale in mortgage ef stock of merchandise 1264a 

Collateral attaeks 

of injunction in contempt proceedings 264 

CollateralAt 

protecting surety where creditors have 562 

CoUeetort 

of internal revenue — restraining proccKlings hj 1242 

Collesess 

statute exempting property used for 1216 

Collaaiomt See Fraud. 

in proceeding in which injunction granted — dissolution 289 

confessed judgment— ;^n joining 643 

judgment enjoined for 687, 689 

between vendor and vendee — ^title of vendee not protected 707d 

as to judgment — enjoining execution sale of land 726 

judgment by against administrator enjoined 936 

CoUmslTes 

and void injunction need not be obe}cd 246 

CoBifortt See Nuisances. 

nuisances affecting 

Comity s 

as affecting jurisdiction 79 

of New York chancery 81 

of State Courts towards Federal cburL) 84 

of Federal courts towards State couru 86 

as to prior inconsistent decisions 848 

Coauaercial paper t See Bonds and Notes. 

sale of where pledged 982 

CoatMoreial traveler i 

contract not to sell in certain territory on termination of employ- 
ment 469a 

Commoms ^ 

enclosure of enjoined by owner of land fronting on 1024 

right of mortgagee to enjoin tenants in — ^waste 1179 

Coasmoa earrlers See Railroads. 

enjoined from refusing to receive liv«i stock 98 

enjoined from refusing to transport gtiods 99 



Index. 2327 
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BBcnoir 
CoBUKOm earlier — (Continued) : 

mandatory injunction to compel passage of freight under interstate 

commerce law 104 

▼iolation of injunction by 276a 

CeauMom e««mell: 

enjoining execution of unconstitutional law 106 

enjoining tax levied by 1217 

discretion of — municipal improvement? — taxes for 1220 



CeatBiom fmmd: 

as between claimants of — multiplicity of suits 527, 628 



CoamaMA iaJametlAmt 

distinguished from special 105 

abolished 106 

dissolution of 327 

Ceaunem eoamelli 

injunction against — who bound by 248a 

Ceauaom lawt 

protection to inventors and authors 900, 901 

Ceatatoa pleae eoartes 

jurisdiction of. 67 

Coasaiom Hskts 

proceeding to overthrow — parties defendant 348a 



'I 

of interest — necessary — ^multiplicity of suits 520b 



Caatpeaaatlem t 

as prerequisite to taking under eminent domain 1014 

as prerequisite—opening of streets 1014a 

where paid for injury to easement 1022 

eminent domain — condition precedent 1147 

to abutting owner prerequisite — railn»ad in street 1365 

J 

C«aipetitioa: See Contracts in Restraint of Trade. 

validity of contracts restricting 462 

unlawful— imitative devices 769, 769a, 770 

unfair — ^literary property 901a 

unlawful. See Trademarks and Trade Names. 

Coatpilatliima x 

as subject of copyright 873, 873a 

in nature of credit rating — may be copyrighted 873a 
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SBCnON' 

Coatplalmmmtt 

nalatioQ of ipju^^tuwi by 26te 

YiQUtiQi^ l^y — dissolution for 280 

rigljt Qf wljere poy^nant Tiolated by 488» 



Ooflsplalats See Pleading 

musical composition as subject of copyright 884 

Coatpr omljM I 

judgment confessed by way of not enjoloisd «M 

judgment after agreement of enjoined 600, 601 

C#AeealBieMtt 

as a fraud 4I6. 

judgment obtained by enjoined 687 

Oomel««iinuit 

of pleader not admitted by motion to dissolve 200 

Co AelvalTeiieM t 

of findings on appeal 410 

of adjudication of Supreme Court— patents 845 

of patent office decisions 847 



OoAcvrremt JmriacUetiomt 

non-interference with courts of 83t 

of State and Federal courts — ^rule 83, 84, 85, 86 

staying suits 600 



LI See Eminent Domain. 

proceedings — ^parties— one or more for all 365 

proceedings — staying of — ^wbere suit must be brought 563 

proceeding of property in receiver's hands enjoined 660 

proceedings— -enjoining of on ground available in such proceedings. 681 

proceedings — when injunction proper 6tt 

proceedings in State — ^power of Federal court as to injunction 600 

by railroad company — injunction pending 1352, 135ft 

proceedings— errors of law in not groimd for injunction 1353 

of railroad land by another company 1364 

Comditiomal eomtvAotai 

right to injunction 433 

Ooaditiomal dlMolwtloiiLt 

of injunction 287 

CoAdltioBAl imi«aet«m: 

violation of 254a 

Coaditlomal JmrisdietioH: See Jurisdictiom. 
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SBonoir 
Comditl«Bfl: 

preeedent to injunction-— bond 163, 164- 

in injunction bond. 172^ 

in injunction — ^misrecital of 172b 

in injunction bond — breach of 179, 180, 181, 182 

in mortgages — ^breach of. See Mortgages. 

of bond afl affecting liability of sureties. See Sureties. 

CoBilitlowi pree«deaatt 

complis9ce with copyright statutes 871b 

to injunction^Hboiiii. 

Omidvitst 

in street — right of abutting owner . . 24 

in streets — rights as to 1322c- 

G«Bf eased J«dc»emtst 

enjoining of. , 843, 644 

Cr^afessloBt 

of judgment — enjoining enforcement 643, 644 

OosAdeAoet 

enjoining breach of — selling photographs and pietarss W& 

CoameetiBc eovraast 

conspiracy to prevent interchange of traffic between 516 

OoMSidl»r«tiQAI 

for injunction bond — granting of injunction is nl72a 

adequacy of not mitterial— contracts in restraint of trade 472a 

where want of for bond or note 494 

failure of as ground for enjoining action on note 600 

of note — ^failure of — ^note to trustee 601 

want of for note — staying action 661 

want or failure of-— enjoining judgment for 671a 

enjoining judgment for failure of 721 

enjoining foreclosure on ground of want of 1269 

enjoining sale under deed of trust for failure of 1263 

defense of want of available against assignee of mortgage 1266 

of corporations — ^restraining of 1343 

Cpasviraey: See Strikes, Boycotts and Monopolies. 

to prevent election 61 

to obtain conveyance of land — parties defendant 370 

to defeat deed enjoined 418 

general principles as to 507a, 607h 

to induce strike 607b 

to force recognition of labor organizations ' 610 

Gomstitmti«ax 

as limiting jurisdiction ^7b 

contract not in compliance with provisions of 426 
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secrnofT 
CoatftraetlTe pAjraiAmt: 

of judgment — enjoining enforcement 627 

C«Bstr«otiTe trvstss 

protection of 912 



Cams«aiptlTea i 

hospital for a« a nuisance 1068 

CoAteatpts 

where defendant in — right to apply for dissolution 337a, 337b 

in violating injunction. See Violation and Punishment of. 

CoatiBC^mt iajnuraaieet 

enjoining of 1069 

Comtlas^mt remaideri 

enjoining executions affecting 732 

Comtlmm««joes 

of injunction matter of discretion 123 

of motion to dissolve 341a 



discretion as to 286, 287 

Costimetas See Contracts in Restraint of Trade. 

to lease not compelled 7 

breach of for sale of chattels not enjoined 7 

breach — adequate legal remedy , 26b 

illegal — where practically executed 41a 

taxpayer as party to enjoin carrying out of 361 

procured by fraud 421, 42Ia, 421b 

against public policy 426 

ultra virea — ^not enforced by injunction 427 

for use of opera house — ^no injunction to enforce 428 

damages from breach of uncertain — not ground for refusal 428 

sufficiency of bill to enjoin breach 428 

injury to be threatened 428 

injunction to prevent breach is negative specific enforcement 429 

pleading want of legal remedy n429 

to supply patented machinery n429 

terms of contract must be shown n429 

inadequacy of legal remedy to be shown 429, 430 

appeal of provision for liquidated damages 430a 

plaintiff must have performed — clean hands 431 

determining right to enjoin after expiration 432 

where party unable to perform 433 

where conditional and incomplete 433 

with railroad companies 434 
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BEonoir 

(Continued) : 

which are vague 435 

wanting in mutuality 436 

which are unfair and invalid 435 

conferring exclusive rights 436, 437, 437a 

exclusive right to lessee 437 

gas contracts with municipality : . . . 437a 

lighting contracts with municipality 437a 

gas contracts generally 437b 

for electricity 437b 

coal mine contracts 438 

grants of easements 439 

to supply water 439a 

enjoining assignee of — tenant 440 

against one not party to contract 440a 

taxpayers actions to restrain or enfoice 441, 442 

injunctions in aid of specific performance 443, 444, 445 

enforcement of where nullified 444 

enforcement of where abandoned 444 

railroad contracts — injunction in aid of specific performance — ex- 
ceptions to rule 446 

specific performance of real contracts — discretion 447 

when mutuality is wanting 448 

affecting the public 449 

enforcing parol agreement to devise 450 

enforcing implied, contracts by injunction — ^trade secrets 451 

enforcing contracts for personal service 462, 452a, 463, 464, 456, 456 

for personal service — actors — enforcement of 462a 

for personal services — baseball players 463 

for personal services — acrobats 454 

for personal services — insurance agents 455 

for personal services — author and dramatist 466 

partners 456a 

enforcing negative covenants — implication of 457 

enforcing trusts by injunction 458 

usurious contracts 459 

gaming contracts 460 

void under statute of fraud — not ground for enjoining action 677 

ordinance violating rights under 1278b 

invalid city contracts 1294 

giving right of way — ^breach of by railroad company 1363a 

Coatraeta Im i«at*aimt of trade: 

general considerations of policy 461 

object of antitrust statutes 461a 

reasonableness and not motive the test of validity 462 

sale of match business 462 

as between employer ^.nd employee — generally 462a 

agreement by salesman 462a 
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SEOnolf 
Gomtr*et» la restvaiat of trade — (Continued) : 

the modem doctrine 4((3 

sale by physieiui of prectioe 463a 

deeitiooA in Alabama 463a 

dedeioB fai California 463a 

oo disaolntion of partnerahip 463a 

deeiaionB in Indiana 463b 

decisions in Maine 463b 

decisions in Illinois 463b 

on sale of ire clay plant 463b^ 

decisions in Massacbusette 464, 466 

ae to mannfaoture of telegraph apparatus 464 

on sale of patoit 464 

as to manufacture <^ fire apparatus 464 

as to engaging in business in county 465 

decisions in Micbigan 466 

net to engage in business in State 466 

person in employ of druggist 467 

decisions in New Jersey 467» 468 

physician in employ of another 46T 

between tavern keepers n468 

by school teachers n468 

between druggists. n468 

between milliners n468 

between undertakers n468 

between attorneys n468 

between dressmakers n468 

between barbers n468 

between publishers n46ft 

by-law of Associated Press not void 468a 

decisions in New York 468a 

decisions in Pennsylvania 468b 

decisions in Texas 468b 

decisions in England 469a 

not to sell below certain price 469 

Federal rule 469 

decisions in Canada 469a 

by agent not to engage in similar business 469a 

by commercial traveler 469a 

between vendor and purchaser — not treated with special indulgence 470 

on sale of good will 470 

sale by physician of good will — enjoined from resuming business.. 470 

as to unique manufactures 471 

divisible contracts 472 

adequacy of consideration not material 472a 

by lessor of hotel 473 

parol restrictive agreements 473 
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BKonoir 
ComtnMts im restralmt of trade — (Continued) : 

what oonatitutes violation 473a 

on diMokitioB of partnenhip 473b 

injuaotioB against third party 473c 

agreement not to use name > 473d 

effect of provision for liquidated damages 473e 

power of oourt to award damages 473f 

time of bringing action to enjoin 473g 

sufficiency of complaint 473b 



balancing of 30 

balance of in doubtful cases 25 

balancing — ^public taking of private property ^ . . 38 

balancing of — dissolution of injunction 287, 290 

balancing of — ^patent infringements 824, 825 



trustee in bankruptcy not liable to Action of in State court 986 

CamTiot lalMvi 

yiolatioa of statute as to — parties plaintiff 363 

of musical composition — within copyright law 884a 

Oapjvisktt See Literary Property. 

infringement of 870-899 

nature of right secured by 870 

of book— copyright — compliance with statute 871b 

distinguished from patent 870 

common law protection to authors 900, 901 

protection is wholly statutory 871 

necessity of registration in England n871 

International Copyright Act of 1886, construed n871 

construction of copyright statutes 871a 

compliance with statutory requirements 871b 

yariance between published title and registered copyright 871b 

sending out copies in advance of advertised day of publication 871b 

what constitutes a publication 871b, 871c 

pubUeation of book in serial form in magazine without copyright. . 871c 

remedies provided by copyright statutes exclusive 87 Id 

extracts as- infringements 872 

what constitutes piracy 872 

compilations and abridgements 873, 873e 

compilations in nature of credit ratings 873a 

each map in atlas need not be copyrighted 874 

doctrine of confusion of goods applied 873 

of maps 874 

of pattern 874 

of plans 874 
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BBOnOK 

G^pjrii^t — (Continued) : 

no copyright in name . . ^ 875 

albumt 876 

^clopedias 876, 876 

prices current 877 

blanks 877 

labels 877 

enjoining the piracy of news 878 

protecting newspaper's name 878 

directory headings 880 

protecting law reports— courts' opinions 881 

law reports and digests — balancing convenience in cases of doubt. . 882 

infringement by State — ^publication of statutes 882a 

dramatizing novels 883 

musical compositions 884 

piano forte arrangements 884 

musical composition — ^what is a copy V'ithin copyright law 884a 

pantomime— merely mechanical movements 886 

stage scene as subject of 886 

protecting translations of place — International copyright 886 

protecting statuary 887 

protecting sculpture 887 

protecting paintings 888 

protecting photographs 888 

right to " vend " under copyright statutes construed — ^fixing of retail 

price by owner of copyright 888a 

sale of plates by owner of copyright — agreement as to price of work . 888b 

when injunction should issue — ^jurisdiction 888 

defenses to granting of injunction 880 

rule as to preliminary injunctions 800 

ability to respond in damages as affecting right to relief 800 

in case of agency 801 

coincidence of errors as proof of infringement 802 

relief in doubtful cases 802a 

clean hands 80S 

book denying immortality of soul 803 

immoral compositions 80S 

pleading 803a 

parties to suit 804 

action by one of tenants in conmioa 806 

alien assignees — ^legal and equitable owners 806 

accounting incident to injunction — rule as to profits 807 

rule as to damages 808 

profits as measure of damages 808 

forfeiture of infringing books 800 

laches by owner of n42 

ease — ^motion to dissolve — aflldavits in lebuttal 301 

where name copyrighted 767a 

representation that label copyright — ^rights where imitated 701 



Index. 2335^ 
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SKOnON 

Cmiialt 

•ale of in oertain bottles enjoined — violation of n27S' 



t ] 
as a nuisance 1048 



GM9#mto si^eki 

taxes on 1231> 



s 

jurisdiction over corporate funds of 47a 

dissolution of — county 70 

dissolution of —court first acquiring jurisdiction 83 

where injunction operates to suspend general business of 126a 

bill filed by—verification nl45 

recovery of damages to stockholders 193^ 

stockholders may recover interest on dividends enjoined 196 

persons bound by injunction against 248a 

injunction aicainst — violation by employees 25T 

violation of injunction by 275a 

violation of injunction by officers and employees of 275a 

contempt proceedings against — affidavits 276 

acting contrary to public policy — suit to enjoin — attorney-general 

party 351 

as parties 358 

fraud of 422 

contracts between in excess of power 427 

acquiring control of stock of another corporation 513« 513a 

use of person's name as part of corporate name enjoined 760 

infringement of name of 766- 

stockholders and directors of as defendants — patent infringements . . 804 
directors enjoined from abuse of power in election of new directors . . 910 

insolvent — enjoining enforcement of maritime liens against 988 

stockholder as party to enjoin nuisance by 1050 

assessments of stock of — correction of 1203 

tax on capital stock — when no tender necessary 1210 

tax on stock of 1239 

tax on stock of — fraud 1246 

interference with corporate business — ^generally 1331 

illegal dividend 1331 

illegal appropriation of funds of 1331 

levying of illegal assessment 1331 

public enterprises favored 1332 

when court instead of enjoining may require bond 1332. 

public service corporations— discriminations 1332a 

irregularity in calling meeting nl333 

foreclosure of mortgage on corporate property — enjoining of nl33^: 

interference with right to examine corporate books nl333 
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BBcnoii 
-C^vporatlAiiA — (Continued) : 

rati by Btockhoklerfr— itite tm i6 1318^ 1334 

waste of corporate funds by directors may be enjoined by minority 

stockholders 13Sf 

where corporate officers abuse trust 1334 

injunction against — receiver subsequently appointed bound nl334 

director may be enjoined from collecting corporate debts nl3!^4 

misapplication by officers 1334a 

judgment notes for claims not due 1334a 

improper purchases by directors 1334a 

deed of trust alleged to be fraudulent 1334a 

payment of unauthorized bonus 1334a 

execution of illegal lease 1334a 

in case of deviation from purpose of incorporation 1335 

protecting stockholder from sale of steck 1336 

enjoining sale of shareholder's stock — stock certificates 1337 

officers enjoined selling personal before treasury stoek 1337 

election of directors — ^meetings — by-laws 1338 

when enforcement invalid by-law not restrained 1338 

where stock transferred to control election 1338 

where laws of association provide for an appeal nl338a 

fraternal and social organissations — rights of members — expulsion of. 1338a 

proceedings of ecclesiastical society not enjoined nl338a 

trial of member of medical society by society 1333 

nuisance by 1340 

proceedings by of doubtful legality 1340 

Iron Hall Association 1341 

restraining corporate officers from patent infringements 1342 

restraining consolidation 1343 

combinations prohibited by statute nl343 

pooling agreements contrary to public policy b1343 

ultra vires acts — ^monopoly^ 1344 

excess of power — attorney-general may enjoin 1344 

ultra vires — acquiescence by stockholders , 1346 

acquiescence of stockholder in issuance of preferred stock 1345 

ultra vires act — ^where corporation hi^s received value 1345 

injunction with receivership— insolvency 1346 

enjoining use of corporate name 1347 

protecting officers of 1348 

directors enjoined from fraudulent mismanagement though remedy 

at law 1349 

adequate remedy at law — absence of injury 1349 

"CovMtax 

use of letters on as trademark 762 



protecting trademark of 74J4 
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SBCTXOir 

castes 

enjoining collection of fraudulent judgment for 69S 

of motion to dissoWe — ^lacheg 2^7 

liability of sureties for 231 

of reference as damages 211 

restraining leTj to extort 924 

enjoining execution on judgment for 623 

discretion of chancellor as to not interfered with on appeal 1409 

C««teajuitt 

enjoining waste by 1 170 

Co«maels See Attorney. 

advice of as excuse for violating injunction 273 

mistake of not ground for enjoining judgn^ent 703 



Cowmael feesi 

oil dissolution of injunction 203, 204 

where injunction only relief sought 205 

where injunction ancillary to principal relief sought 206 

incurred generally in case 207 

as damages where not paid 208 

where assigned to attorney 209 

jurisdictions where not recoverable 210 

where Federal bond sued in State court 210a 

liability of sureties for 232 

liability on bond for 1414 

Co«mtaMl«lMt See Set-offs. 



0««mtjrt 

organization of not enjoined n24 

covenant not to engage in business in 465 

bonds donated by in excess of limit prescribed 496 

action by to enjoin multiplicity of suits . 529 

taxes levied by in aid of railroads 1222, 1224 

as a party — enjoining taxes 1229 



Cowmtsr commlaalonerax 

unlawful removal of county seat 29 

mandatory injunction to compel payment over of school funds 104 

enjoined from opening road — error 107 

enjoining of 1374 

enjoining delivery of deed by 1375 

enjoining of— official discretion . . 1376 

enjoining of— doubtful cases 1377 

enjoining letting of contract by 1377 

not enjoined from issuing instructions to voters 1386e 

0«mmt7 Comrta: 

jurisdiction of 66a 

147 



2338 Index. 

[Th« references are to aecUona. Vol. I ends with MctSon Ot.] 

in New York — ^power to grant 47k 

Cp«mty^ •floors t 

enjoining of — remedy at law 1S75> 



C««Mt7 Mats 

unlawful removal of 29 

removal of enjoined nlSOO 

election to remove 1990^ 



Oommtr wAmatas 

where already iseued 41a 



t 

misnomer of as affeeting oontempt proceedings 282 

not restrained — staying action 54& 

protecting persons acting under orders of 608a 

mistake of — enjoining judgment 704, 706> 

possession of trustee that of court — interference with 909a 

discretion of. See Discretion. 

jurisdiction of. See Jurisdiction. 

commissioners — ^jurisdiction of 68a 

Cawt's apiaiomt 

not subject of copyright 881 



OaTamaatsx See Contracts in Restraint of Trade; Restrictive Covenants. 

restricting use of property 11 

injunction to enforce generally 11 

not where no substantial wrong 24 

r 

restricting building — ^violation of — ^laches 42a 

building in violation of — mandatory injunction to remove 104 

breach of — ^right of grantor violating 431 

breach of — tenant of vendee enjoined 440^ 

breach of — injunction against discretionary 448 

enforcement of negative covenants 457 

in partnership agreement — restrictions to engaging in business .... 473b 

action at law for breach of enjoining of 696. 

enjoining breach of by executor 942a 

breach of as to engaging in same business — ^partners 964a 

waste in violation of 117(K 

right of re-entry of lessor does not deprive of right to relief 1266 

GaTartavot 

enjoining defence of to wife's note 602 

Craaasarys 

permitting refuse from to flow into land of another 1098a 



Index. 2339 

[Th« referwMS are to sections. Vol. I ends with section Ot.] 

SECTION 

Vam§Hi09t See Creditors and Debtors. 

aid of injunction to 2 

right to injunction and receiver 6 

lien of attaching — ^injunction to protect 8 



O r e d itora amd debtorat 

comity as affecting jurisdiction 79 

jurisdiction of non-resident's personally S2 

receiver appointed by State court— enjoining enforcement of libel 

in Federal court 85 

enjoined from evading laws of State 4-12 

joinder of as parties 362 

different creditors' interest — ^multiplicity 638, 639 

enjoined from proceeding in Federal court against 659 

protecting surety where creditor has collaterals 562 

enjoined from attachments of in8olvent*s property 563 

insolvency of and set-off against as ground for injunction 566 

agreement of to release claim— en joining action by 567, 568 

assignment for benefit of — injunction in aid of 618 

right of attaching creditor to restrain judgment creditor 655, 656 

garnishment proceeding by — enjoininsr 561 

when creditor may compel exercise of power under will 941 

injunctive relief at suit of — partners 955 

protecting wife's realty from husbands creditors 965 

fraudulent transfer by debtors — parties 974 

no injunction where remedy by attachment 974 

enjoining assignments for creditors — ^preferences 975 

fraudulent chattel mortgages 976 

railroftd creditors 977 

attaching creditors 978 

judgment creditors right of selection 979 

wife's creditor's bill 980 

general creditors without lien 981 

sale of pledged commercial paper 982 

exemption of pension property 983 

set-offs . . 984 

debtors in bankruptcy — State jurisdiction 985 

debtors in bankruptcy — right of appeal 987c 

debtors in bankruptcy — Federal jurisdiction 986 

debtors in bankruptcy — Federal jurisdiction — ^Act of 1898 987a 

debtors in bankruptcy — ^power of referee 987b 

debtors in bankruptcy — ^right of appeal 987c 

insolvent corporation — ^maritime liens 988 

creditor's action against insolvent in another State 989 

injunction as excusing failure to sue stockholders 989a 

injunction granted at chambers 989b 

compelling creditor to proceed against principal debtor 991 

pursuing principal debtor first 992 



2340 Ikdk. 

£Th« rsferencM ar« to sections. Vol. I eiids with section MS.] 

BBCTI09 

CMditor^B Mil: 

paiiies 345 

injunction in aid of 974 

fraudulent chattel mortgage by d«btor 978 

Creditor'a amltt 

joinder of defendants 379 

Creait vattmss: 

compilations in nature of may be coi/yrighted 873a 

Creauitorjr: 

for disposal of garbage enjoined 1 104 

Cv^wz 

of ship— interference with enjoined SOS 

Grlatei 

jurisdiction of equity to enjoin commission of S8-60a 



t 

matters — ^no injunctive jurisdiction over 58, 59 

proceedings not enjoined 59 

proceeding in State court — Federal court cannot enjoin 86 

proceedings not enjoined 574 

proceedings — qualification of rule as to enjoining 60a 

proceedings — forcible entry and det.tiner proceedings are quan- 

criminal 692 

act-— qualification of rule as to enjoining commission of 60a 

Ormpmt 

cutting and removal of nll50a 

rights of purchaser of from lessee 1261b 

right to in case of mortgages 1274 

OvMia bills 

in suit to enjoin violation of contract giving exclusive right to use 

of name 785 

supplemental cross bill 1406 

answer as 1*96 

Cr«aa Jmdsmeatai 

setting off of ^1* 

C«lT«rtt 

overflowing land — injunction against 107S 



s 

protection of ^^^* 



s 

in theatre — right to use for advertising purposes — breach 436 



Ikdbx. 8841 

IT«M wf ami mil -am to feetitiMs. Vol. I «iidfe -vrilli «aotkMi 411.] 

BBOnOH 
C«st«4lA Insist 

enjoiDing aale of property in 744 



inducing of to cease business reUtions 507c 

solaeiting of enjoined by partners selling business 954 



copyright of fW, 87^ 



D. 

i: 

not enjoined where damage nominal 1044 

as a nuisance — acquiescence 106S 

on navigable stream — ^when anjoined at suit of individual 1081 

in violation of statute — when individual may enjoin 1081a 

enjoining of — obstruction of stream 1116 

authorized by legislature — navigable stream 1117a 

effect of lapse of time 1145 

J^mmmsmt See Liquidated Damages. 

and injtmction in same action 10 

in lieu of injunction Hi 12 

as adequate legal remedy 26b 

a9 adequate remedy — ^breach of contract 27 

inadequate — sale of stock — ^innocent purchaser 31 

where difficulty in computing legal remedy 33 

remedy for illegal arrest 59 

bond essential to recovery of injunction damages 175, 176 

right to bring independent suit for nl77 

when action for on bond accrues 177, 177a 

evidence of in action on injunction bond 178 

special damages must be alleged in action on injunction bond 180 

effect of allegation in answer that defendant did not intend to do 

act enjoined 190 

only actual damages recoverable on bond 190 

must fall within conditions of bond 191 

caused by mismanagement of receiver not recoverable 191 

^ only damages caused by injunction 191 

.conjectural profits too remote 191a 

;must be the natural and proximate result 191a 

Temote damages not recoverable 191a 

nominal damages 191b 

de minimus non curat lew 191b 

amount recoverable on bond limited by penalty of 191c 

enjoinee's duty to avert 192 

to stockholders 193 



2842 Indkz. 
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SBonoii 

BaauiceB — (Continued) : 

wages and current expenses as 194 

depreciation of value as 195 

^ interest when allowed as 196 

rents as — injunction against asserting ownership 197 

loss of profits as 198, 199 

loss of time and anxiety — dcKHfium absegiie infwria 200 

exemplary damages not recoverable 201 

exemplary damages recoverable where malice 201 

accruing after final decree 202 

counsel fees on dissolution of injunction 203, 204 

counsel fees where injunction only relief sought 999 

counsel fees where injunction ancillary to principal relief 206 

counsel fees incurred generally in case 207 

counsel fees — ^where not paid 208 

counsel fees — ^where assigned to attorney 209 

jurisdictions where counsel fees not recoverable 210 

counsel fees — ^where Federal bond sued in State court 210a 

where injunction expenses blended with those in 210b 

costs of reference as 211 

assessment of — generally . . .1 211a 

assessment of in particular States 212-217 

assessment of on suggestion — ^Illinois 214, 215 

motion to assess — joinder of movants — apportionment 218 

Federal practice as to determining 219 

English inquiry as to 220 

assessing of on partial dissolution of injunction 221 

reference to ascertain 222-224 

review and correction of referee's report 225 

reference in case pi appeal . . . . 226 

pleadings generally 226a 

evidence and burden of proof 226b 

order confirming report of referee as to, appealable 244 

when prescription begins to run 226c 

mitigation of — action against surety . '. 237 

awarding of against sureties in original action 240-245 

summary assessment of — statutes 241 

assessment of damages against sureties — ^trespass restrained 241 

as ascertained by court or referee — conclusiveness on sureties 244 

from violation of injunction trivial as affecting liability for contempt 251 

payment of — contempt proceedings 279a, 280a 

by statute on dissolution of injunction to stay sales under deed of 

trust 653 

from breach of contract uncertain — ^no ground for' refusing. .... . 428 

effect of provision in contract for liquidated damages 430a 

power of court to award — contract not to engage in business 473f 

in lieu of injunction — restrictive covenants 474 

damages not an element — restrictive covenant enforced 480 



Index. 2343 

[Th« rtfersncM are to Mctions. Vol. I ends with aectlon 6M.] 

SBonoir 

— (Continued) : 

where successive suits threatened 520c 

fire by spark from locomotive — loss to several — multiplicity 643 

inadequate remedy — sale of stock of goods enjoined 707c 

where remedy in execution sale of personalty not enjoined 740 

for enjoining execution process 746 

infringement trade marks 703a 

infringement of patent 800 

to defendant — ^patent infringement 810 

patent infringements — ^incidental to injunction 812 

patent infringements 812, 813 

measure of — ^patent infringements 813 

patent infringements — license fee as bssis of computing 813 

increased damages against defendant under the statute— patent 

infringements 814 

bond to cover instead of injunction — patent infringement 821, 822 

where adequate remedy in — patent infringements 824 

actual not necessary — enjoining infringement of copyright 889 

rule as to— copyright infringements 898 

for detention of ward — action for not enjoined 923e 

need not be proved to enjoin diversion of water 1036 

amount of as affecting jurisdiction of Federal court 1042 

awarding of in injunction suit — ^pleading 1042a 

award of as estoppel to enjoin nuisance 1061 

right of action for damage does not prevent injunction for trespass. .nll25 

as adequate legal remedy — ^trespass 1130 

effect of recovery of — trespass Ild7a 

effect of insolvency — trespass 1138 

payment of condition precedent — street railways 1147 

account for — ^waste 1188 

joinder of injupction and damages— elevated roads 1371 

as incidental to injunction — specifications 1400 

where motion to dissolve heard at trial 1416 



oliiqwe iaJmHai 

loss of time and anxiety 200 



t 

not subject of copyright 886 



removal of 1149 

DMtks 

of plaintiff — abatement of injunction on 340 

of defendant — abatement of injtmction by 341 

from mining — injunction against — ^violation of 264 



2344 ll^psa^ 

[The references are to sections. Vol. I ends with section €|f.] 

D«Vtt 

paid-^en joining execution sale of land 725 

restraining city from increasing 1286, 1287 

S^tovs See Creditor* Mid OeMon. 

fraudulent removal of |>ropeity hf — injunction to prevent 8 

0#1it«r amd oreditor: See Creditors and Debtors. 

joinder of creditors as parties 362 

joinder of defendants 370 

evading laws of State hy f ult in another State 412 

pcepimption as to fraud 41& 

where different creditors interested — ^multiplioity ^38, 539 

bill for discovery— debtor enjoined dieyposing of pxopvty 609 

discbarge of insolvent debtor — ^no opportunity to plead — enjoining 

judgment 672 

D«1bts: 

outlawed — restraining executor from paying 942 

D«o«d^»tB* eatateat See Wills and Decedents' Estates. 

P«captioBi 

by infringing trade mark not essential to relief 757 



when sureties bound by though not parties 235 

discussing bill — effect of — dissolution 330b, 330c 

D«adt 

of trust — sale under enjoined — dissolution 331 

conspiracy to defeat enjoined 418 

of trust — usury — injunction 459 

breach of covenants in— enjoining actions for 596 

enforcing conditions of 1009 

restraining execution of tax deed 1196 

for taxes— enjoining of — void assessment 1218 

for taxes — to enjoin parties must have interest in land 1981 

of trust— enjoining sale under 1263 

of trust. See Trusts and Confidential Communications, 
restrictive covenants in. See Restrictive Covenants. 

Be faeto ofteent 

ordinance passed by 1292 

protecting of 1380 

D«fa«lt Jvdsmemtat 

judgments by— enjoining of 639 

judgment by through neglect — enjoining of 640, 641 

where judgment by void 642 

where judgment by only irregular 642 



Iisrpsx. 384& 

[Tb« refer«nc6C are to •ections. Vol. I end* with sectloil OS.] 

SBonoir 
Sef Attlt jwdsmeato— (Continued) : 

judgment by—- negligence of ^ttorui^ 685 

judgment taken by after agreement to submit to arbitration — en- 
joining #90 

judgment by in fraud of promiae to diamifls enj^iMBd 602 



is ^ariiet ae gfouiMl for dieMiution 292 

amending of on hearing motion to diaeolve 292 

whieh one fatal^^iseolution 293a 

in fraud as ground for dissolution 294 

of {Murties defendant 373 

of piurties— enjoining judgment 664 

in execution as ground for enjoining 707f 

t See Parties. 

BttfMMat 

generally to aetion on injunction bond 189b 

to action against sureties 237 

where injunction violated 249, 250, 250a 

violation of injunction excused 2§B 

which one fraudulent — enjoining of 575, 576 



It 

injunction defined 1, 2 

of preventive injunction 97 

of mandatory injunction 97 

of special injunction 105a 

of perpetual injunction 107 

preliminary injunction 109 

of strike mM€ 

intimidation n504a 

boycott 607c 

of trade mark n747 

of insurance 1042 

of purpresture BlOfiB 

of waste 1167 

of equitable waste 1183 

Balsyi See Laches. 

dissolution on account of 297 

in punishing for contempt — effect of 267 

in prosecuting infringers of trade marks 781, 782' 

effect of — easements 102^ 

of plaintiff — restraining diversion of water 1036 

in cases of trespass 1146- 

effect of lapse of time — continuous trespasses 1146 



2346 Index. 
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SBonoir 
J>«Ut«pjs 

of injunction bond presumed to be unconditional 180d 

■]>«ai«iv«rs See Pleading. 

when not for misjoinder 10 

to complaint in action on injunction bond 187 

dissolution by sustaining 330 

objection that public policy forbids granting of injunction cannot be 

raised by 820 

to patent infringement bill 841 



t 

of answer— Hlissolution on 306 

of equity of bill — dissolution 306, 800a 

of allegations by answer — discretion on to dissolution 307, 308 

in answer — ^not full and positive n308 

in answer on infonnation and belief 314 

J>«mtists 

breach of contract by not enjoined n452 

contracts in restraint of trade n468 



t 

contract not to practice — no injunctive relief 27 

breach of contract not to practice — ^liquidated damages 430a 

agreement not to practice— effect of provision for liquidated damages 473e 

J>«fl€riptiomt 

words of — trade marks 760, 761 

trade marks 760, 761 

.I>estrmeti«mt 

of infringing articles rarely decreed 81i 

J>«t«etiTMit 

employment not enjoined 26b 

l>eTi0«t 

parol agreement to— enforcement of 490 



t 

enjoining of in action by heir 930 

enforcing agreement between devisees 931 

as parties to enjoin actions by heirs 306 



s 

protecting of under copyright law 882 

in hearing of and making defense— enjoining judgment 682 



Index. 2847 

(The references are to eectioiw. Vol. I endi with Mctfon CM.] 

sBonoir 
]Hi««t Amamm^Bmt See Damages. 



IMveetttivt See Corporations. 

holding of meeting by 39a 

of railroad — invalid preliminary injunction against 112 

as defendants — ^patent infringements 804 

enjoined from abuse of power in election of new directors 910 



I 

headings in may be copyrighted 880 



t 

obtained by fraud— -enjoining defense 675 

of bankrupt— enjoining judgment 061 

of insolvent debtor — ^no opportunity to plead— enjoining judgment. . 672 



of contempt as excuse or in mitigation— contempt proceedings 272 

of patent— right to injunction 831 



dissolution on bill of 318 

JHamrmtkiomt See Dissolution; Granting of Injunction. 

granting of preliminary injunction — ^matter of 109 

granting of injunction matter of 117 

sound discretion considered 118 

as affected by statutes 119 

granting of injunction — ^name in cases of tort 120 

abuse of in granting injunction 121 

in granting injunction not to be forced by mandamus 122 

in continuing injimction 123 

as to requiring bond 160, 161, 162 

of Federal court as to amount of bond nl60 

in allowance of interest as damages 196 

as to dissolving injunction 280 

of court as to continuing injunction ^ 286, 287 

of court — ^may modify injunction 290 

of court — limit of as to dissolution 290 

as to dissolution further considered and illustrated 291 

as to dissolution on denials of answer 307, 308 

dissolution matter of 316 

mandamus where flagrant abuse of 411 

injunction against breach of covenant 446 

as to specific performance of real contracts 447 

of court — strike injunctions 606 

of law court equity will not interfere with 646 

of State courts — injunctions affecting patents 798 

of court— contempt proceedings 262 

of court to stay action— defense and law 578 

of court — enjoining insurance 1066, 1067 



2M« 

flte icteMavee jkm to ■ectlfms. Vol. X «Im18 with ^oothm 4l$.) 



SEcnoif 
MMrimlaatioBt 

by taxing boards 1202-1204 

against non-resident — taxes 121^ 

by public -service c$ortK>rati<ms 1332a 



X 

of bill on .disaobitioii i«i 'iniUBetion 8IS1, 322 

of bill — effect of decree — dissolution 330b, 330c 

for want of necessary parties 374 

of bill — appeals from decree 407 

judgment in violation of promise to enjoined dM2 

of plaintiff's bill 1401 

of bill on dissolving injunction — ^answer as aflfidavit 1402 



Wmjfmmmrf H^i'mmr sets 

county board enjoined 1305 

3l4qp«Meaaias teMaats See Landlord and Tenant. 



mmwnUt 

as to title to realty 008 

IHaaolvtiomt 

of injunction — must be shown in action on bond nl77a 

of injunction— counsel fees as damages on 203-210b 

of injunction upon condition — ^liability of sureties 237 

of injunction not excuse for previous violation 200 

of injunction by one without jurisdiction — ^violation of order n260 

technical violation does not deprive of right to 264 

general rule as to 285 

when injunction will be retained 286, 287 

injunction against several suits — ^may be dissolved as to part only . . 287 

may be conditional 287 

refusal to dissolve — ^balancing convenience 287, 290 

where the sole relief is injunctive 288 

where the court has been imposed on 289 

for violation by plaintiff 289 

of counter injunction obtained in cross action 289 

of injunction attacking validity of statute 290 

liHiit of court's discretion as to 290 

discretion further considered and illustrated 291 

where party entitled to another injunction 291a 

defect in parties as ground for 292 

amending defects on hearing motion to dissolve 292 

irregularity in service as ground for 292 

for irregularity — ^Alabama rule 293 

fatal defect or irregularities 293a 

vagueness as ground for 293b 

where no bond given 294 



fThB r«f«reiiC6B are to sections. Vo). I ends with section 6li.] 

SEcnoir 
IMMoUitiom — (Continued) : 

detective or insufficient bond 294 

on defendant's bond 295, 2M 

on defendant's bond — efifect of 2M 

for lacbes 297 

where subpoena not served 298 

costs of motion to dissolve — laches 297 

m^otion to dissolve in vacation 299 

conclusions of pleader not admitted by motion to dissolve 299 

motion to dissolve before answer 299, 300 

sullloiency of answer on motion to dissolve 300 

rebuttal of answer on motion to dissolve 301 

affidavits on motion to dissolve 302 

on papers of original application 303 

answer as equivalent only to an affidavit— counter affidavits 304 

on denials of answer 305 

on defendant's denial of equity of bill 306, 306a 

discretion of court as to on denials of answer 307 

where defendant protected by bond 307 

where denials in answer not full and positive n308 

answers not responsive 309 

answer not responsive — exceptions to 310 

test as to whether answer responsive 310 

on answer after exceptions to it 311 

answers not denying admit — evasive answers 312 

on answer where validity of statute only question 312 

answer admitting and then avoiding by new defense 313 

answers on information and belief 314 

qualified answers 314 

on answer where doubt of how much is fact and how much opinion. . 315 

new matter in answer in avoidance 315 

no decision as to merits on motion to dissolve 315 

matter of discretion 315 

on answer though bill waive oath 316 

evidence admissible on motion to dissolve 317 

on bill of discovery 318 

on ground of adequate legal remedy 319 

motion to dissolve for want of jurisdiction 320 

of injunction — dismissing bill on 321, 322 

where several defendants 323-326 

where several defendants — qualification and exceptions 324, 325, 326 

where those not answering are infants 325 

where those not answering are non-residents 325, 326 

where additional parties are brought in 326a 

right of intervener to oppose 326a 

of common and special injunction 327 

where enforcement of judgment stayed 328, 329 

by sustaining demurrer 336 



2350 Index. 
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8I0TZ09 

IHsfloli&tiom — (Continued) : 

by implication. 330* 

injunction in force until a certain time 3d0a 

dismlBsal of bill— effect of decree 330b, 330e^ 

of injunctions affecting realty 331 

of injunction granted on charges of fraud 332 

on removal of cause to Federal court 333 

not affected by mere appeal 334 

not at chambers on ew parte application 33S 

notice of motion to dissolve — general rule 335, 336 

who may apply for — ^where defendant in contempt 337a, 337b 

who may apply for 337, 337a, 337b 

by whom granted 338 

in vacation — notice 339 

at chambers — ^notice 339 

abatement of injunction on plaintiff's death 340 

abatement of injunction by death of defendant 341 

continuance of motion to dissolve 341a 

second motion for — statutes as to construed 342a 

second motion to dissolve 342, 342a 

restitution by plaintiff on 343 

reinstatement on. 344 

where order final decree — appeal 378 

on answer where bill charges fraud 425 

of injunction staying suit at law 558 

of injunction — refunding bond 664 

of temporary injunction against use of trade mark 782a 

of injunction— expiration of patent 800 

of injunction in patent cases 843, 843a 

of partnership— partners enjoined from infringing patent after 805 

in patent cases — ^burden of proof to show cause for 843a 

expiration of patent dissolves injunction 843a 

of injunction affecting trusts 929 

of partnership — appointment of receiver 963 

of injunction against summary proceedings 1248a 

of injunction pending condemnation 1352 

of injunction against grade crossing 1359 

of injunction— dismissing bill on 1402 

of irregular injunction — ^appeals 1412^ 

counsel fees on proceeding. See Counsel Fees; Damages. 

Dissolvlas laJuAotloBS See Dissolution. 

Diatmerrt 

with pig-sty — enjoining of as nuisance 1071 

IHatlmeti«ns 

between law and equity — abolishing of 13®* 



Iin>sz. 2361 
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SBcnoif 

injunction against 54 

lUstriet ••«rtflt 

jurisdiction of 6ft 

jurisdiction in respect to debtors in bankruptcy 986, 087, 987a 

Bitekt 

mandatory injunction to compel closing of 104 

protecting rigbt to 1018 



LS 

of property from donor's intended use 919, 920 

of surface water on to plaintiff's land 1147 

of water — suit by riparian owner 1019 

of water from stream — ^right to injunction against 1033 

prescriptive diversion of stream 1038 

of water from natural channel 1113 

of water by flume 1039 

of water — restraining of — pleading and proof 103ft 

of waters — ^mandatory injunction 1036 

of water — ^wbere no special damage shown 1021 

of water enjoined — ^need not prove damages 1036 

of water — injunction to prevent prescription 1069 

IMTidemdi 

which is illegal 1331 

collection enjoined — ^interest as damages 196 

Diviidlile: 

contracts restraining trade 472 

DiToreai 

enjoining wife using name 26b 

enjoining suit for in another State 968a 

in another State — ^injunction against — service 161a 

injunction against — defendant with notice bound 248a 

action for and alimony— decree a lien on realty 969, 970 

filing of bill for by wife — enjoining interference by husband with 

her property 087 

suit for — statute construed 970a 

Doekx 

enjoining use of— -dissolution on answer n309 

Dootrlmes 

of church — departure from — ^mere formal changes 918, 919, 920 



Horaimatt 

action to revive — right to injunction 680 

enjoining collection of 626 



2352 Iinn». 
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SBonoir 
l>«mMi 

as to complainant'^ right — patent infringements 825 

as to complainant's case — ability to respond in damages — patent in- 
fringement 839 

as to validity of patent — no preliminary injunction S6T 

as to whether patent infringed 858 

as to novelty of patent 810 

as to right of complainant — ^infringement of copyright 892a 

where bill for injunction depends on widow's title to-^issolutioa . . . n291 
where action for not enjoined — res adjtidicata 672 

enjoining action for — statute of limitations 569 

injunction to protect 966 

waste by tenant in 1 180 

failure of consideration — holder with notice 494 

irregularity in assessment for — enjoining collection of 1193, 1194 

estoppel to enjoin assessment for 1209 

assessment illegal— enjoining collection 1233 

town as party to enjoin 355 



t 

surface drainage — rights on to 1119, 1120, 1121 

license — rights under Illinois statute 1040 



i 

where immoral not entitled to copyright 893 

protecting manuscript of 901 

not copyrighted — protection of 905 



l^wmmmUmti 

and author — contracts between — enforcement 456 



contract for — enforcement of 456 

of novels— copyright 883 



•J 

protection of 905 



contracts in restraint of trade n468 



employee of — contract as to engaging in business 467 

contracts in restraint of trade 11666 

Dr«mluurdt 

mortgage by — foreclosure enjoined — fraud 415 



2858 

(n« ratanoMS AM to Metlons. Vol. I «n«s with seetloti IN.] 

sacnoN 
in ocNUMctioii with mortgages 1260 

on city wharf — ^nuisance 1093 

from cement works — when not enjoined as nuisance 1096 



t 

repeated forcible entry of 1129 

nuisance to 1096 

covenants as to. See Restrictive Covenants. 



mandatory injunctions to protect 97a 

mandatory injunction to restrain continuance of obstruction to 104 

grant of — ^breach 439 

may be crealnd by grant n474 

establishment by mutual agreement 479 

violation of negative easement may be restrained n479 

obstruction of private way 1016 

implied grants of to a grantee 1016 

protecting visible easements 1916 

protected though not absolutely necessary 1016 

right of owner of land subject to 1016 

where extinguished 1017 

and insurance — general considerations 1017 

plaintiff's right to be clear 1016 

mandatory injimction to undo what has been done 1019 

establishing right at law 1019 

injury to be shown — adequate remedy 1020, 1021 

where remedy at law inadequate 1021 

enj^Hning use of alley — ^remedy at law 1021 

with privilege of selecting place for enjoyment 1021 

diversion of water — ^no special damage shown 1021 

no injunction where compensation paid 1022 

of way-— embankment across — acquiescence 1023 

delay and acquiescence 1023 

protecting lateral support 1024 

protecting public privileges 1024 

removal of retaining wall enjoined nl024 

not extinguished by non-user 1025 

grantor's reserved right of way 1025 

to light and air upheld in favor of lessee 1026 

148 
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[Th« reterenoes are to soctJons. Vol. I ends with smition 6W.] 

SBonoir 
Baseaaenta — (Continued) : 

in street by purchaser of lot \Q29 

granted right of way — uaer 1027 

granted right of way — ^rights am to light and air 1027a 

right of way — grant uncertain 1028 

interference with — pleading. 1029 

acquiring of by prescription 1020 

abandoning easement to railroad company 1030 

reserved light easements — ancient lights 1031 

view obstruction 1032 

changing natural flow of water 1033 

natural flow — ^water course 1034 

restraining diversion of water — ^pleading and proof 1035 

restraining diversion of water — ^plaintiff's delay — mandatory injunc- 
tion 103« 

well rights — reservoirs — title required 1037 

injunction to prevent acquiring of prescriptive right to divert waters 1038 

prescription diversion of stream 1038 

riparian owners 1039 

protection of irrigation rights 1040, 1041 

drainage license — ^irrigation 1040 

where trespass may ripen into nll28 

right of public in street — power of city to grant right to quarry in. . 1133 

of abutter in street — railroad operated on 1305 

of railway grantee 1366 

Eeolaaiaatieml aoeietyt 

proceeding not enjoined nl338a 

Bditort 

of newspaper — right to injunction to enforce contract n452 

Iijeotaiemtt 

as adequate remedy 32 

bill ancillary to action of — discretion nll7 

taking possession under verdict in enjoined — what is violation 251 

action of enjoined— dissolution on answer — ^requisites of answer 331 

action in — multiplicity of suits 521, 522 

action of not enjoined for alteration in deed 550 

action not enjoined— defense at law 577 

enjoining action of — reforming deed 586 

of a possessor under contract of sale — enjoining of 587 

of tenant when enjoined 588 

enjoining action of for laches 589 

when not enjoined for mistake 590 

judgment — parties to action to enjoin 652 

judgment by default — ^negligence of attorney — no injunction 685 

when writ of possession under judgment enjoined 714 

writ of possession enjoined — ^non-resident — ^no service 715 
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sxcnoir 
deetaiemi — (Continued) : 

judgment as against equitable le8see-~en joining of 716 

when will not lie against purchaser from administrators 989 

against non-residents-writ of possession enjoined 1001 

against mortgagor — ^where defense to 1204 

against railroad — acquiescence by complainant 1356, 1357 

Bla«tlomt 

conspiracy to prevenc 61 

enjoining holding of — ^matter of discretion nl24 

contests — statute as to settlement of — power of court of equity 602a 

to vote as to subscription for bonds— no notice given 1224 

to vote on appropriation for railroad 1224 

enjoining notices of — ^political considerations 1396 

enjoining holding of 1396a 

canvassing returns and declaring results 1396b 

matters in connection with generally 1396c 

issuing of instructions to voters l 1396c 

election returns, etc. — political matters 1397 

enjoining issuance of certificate 1399 

adequate remedy — no injury — contests 1399 

county seat — election to remove— <K>nflict — annexation of territory 
to municipality 1390 

ElaetloB •Acera: 

necessary parties defendant 349a 



El««tOMI 

induced by fraud to vote bonds 421b 

breach of contract as to use of subways n431 

BeetHeityt 

contracts for — ^breach 437b 

SlaetHa lisktt 

line — construction enjoined at suit of another company — dissolution 
on answer n314 

EleotHc liskt eoaipaMjs 

enjoining use by of patented lamps — public convenience 926 

restraining operation of plant so as to cause nuisance 1097 

Bleetrio liskt limai 

on railroad right of way 1354a 

Kl6«trle liskt plaarti 

operation of— damages as adequate legal remedy 26b 

Beetvte liskt potof 

removal required at suit of abutting owner nl321a 
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sBonoir 
Xl«eti^ street vallwajt 

use of gtr«et for aat addiUoiiAl Mrntude l(m 

operation bj ovwihmd wire •jretan not enjoined 1SS2 

mlei generally as to 1366a 

conflicting franchiees — aoquiesccnoe-H^lean faande 1367 

Xternted ndlrondt 

in street — abutting owner M 

station close to building 1370 

joinder of injunctions to damages 1371 

le&tx 

across easement of way — ^when removal not ordered — iMquiesosnoe. . 1023 



injunctions in cases of 1013 

taking of land not reasonably necessary nl013 

where bond given nl013 

where notice of proceedings not given as required nl013 

taking under — ^must first make compensation 1014 

taking under — ^provision of New York Code construed 1014 

where injury total destruction of value 1014 

rights of abutting owners 1014a 

widening of street — statutory mode not followed 1014a 

opening of streets — compensation as prerequisite 1014a 

relating to streets — ^pleading 1014b 

where property only damaged 1015 

telegraph company condemning right of way — obstructing navigalioii 1077 

conditions precedent under statute 1147 

taking for public use — ^trespass 1147 

principle of jurisdiction to prevent abuse of power of 1356 

Baiylojeeas 

violation by of injunction against corporation 867 

violation of injunction by — evidence in mitigation 270a 

of corporation — ^violation of injunction by 275a 

bond not to enter other employment — right to injunction 430a 

enticing away of enjoined 440a 

contract for services — injunction against 452-456 

contracts in restraint of trade — generally 462a 

contracts in restraint of trade 462a 

divulging trade seerets— irreparable injury 35 

disclosure of trade secrets by enjoined — general rule 924, 925, 926 

disclosure of trade secrets by-— exceptions to rule 926 

restrained from divulging trade secrets 451 

where disclosure of secret process consideration for employment 906a 

inventions by — right of employer to — ^injunction— damages 834a 

rule generally as to inventions by 834 

enjoined — ^proper parties defendant 346 

strikes by. See Strikes, Boycotts and Monopolies. 
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t 

rigbt to inTentiaiifl by employee 884, 884a 

who does not offer to perform 462 



contract of — breach of 446 



copyright of 875, 876 

right of author to have name appear to articles in 001b 



t 

of note — action against stayed Ml 



diversion of by trustees enjoined 468 

for chnrelH-iqyprOpriation to chnrch of different faith enjoined 916 



jurisdiction — chancery 80 



It 
subject of copyright 877 



SiLtieeateBts 

of workmen by strikers. See Strikes, Boycotts and Monopolies. 

Meimci 

away of enjoined 448a 



t 

426 

Sqvitlest 

rule as to balancing of 20 

of complaint denied by answer — dissolution 306, 306a 

Brie Oaiials 

contractor for improving of enjoined from appropriating a street. . .1014a 



s 

in injunction bond— effect of 172b 

assignment — appeals — Circuit Court of Appeals 397 

in proceedings at law — released by enjoining judgment 668 

of law by court as ground for enjoining judgment 706 

coincidence of as showing infringement of copyright 892 

s 

protecting manuscript of 903 

Satatass See Wills and Decedents' Estates. 
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BBcnoir 



Estoppel! 

to attack jurisdiction ®* 

to set up defense in action on injunction bond 1^*^ 

to have violation adjudged contempt 266 

by acquiescence in breach— contempt proceedings 279' 

of lessor to enforce covenant in lease *®^ 

equitable estoppels — staying suits 572 

of married woman to set up defense ^7* 

of one confessing judgment *** 

of licensee'to question validity of patent ^^ 

by acquiescense in Patent Office decisions 836 

patent infringemelits ****• 

by acquiescence in defendant's patent infringements 833 

of defendant to question novelty ®^ 

to enjoin production of opera 

to enjoin obstruction of alley— none by obstruction by plaintiff 1023 

by laches or acquiescence— nuisance 1061-1063 

to enjoin nuisance by award of damages 1®*^ 

enjoining collection of taxes— tender of sum due 1209, 1210 

of complainant in relation to streets 

of stockholders by acquiescence in ultra vires acts 1345 



■""^^ 1172 

writ of — ^waste 

writ of in force in Pennsylvania 

of laws of State by assignee of contract ^^ 

of laws of State by suit in another SUte— enjoining of 606a 

of laws of State by suit in another Stete *12 



* 312 

answers 

'Bwidmmjb^i 

action to enjoin diversion of water ^ 

weight of should control 

when proof of allegations not required J* 

reopening case for more 

obtaining testimony of unwilling witness " 

affecting right to sue on injunction bond • • • • 1 jj* 

of damage in action in injunction bond ^ 

action on injunction bond-burden of proof-plea of non est factum. 189a 

presumptions in actions on injunction bond *8 

and burden of proof— damages 

inmitigation in contempt proceedings * 

of motive, intent or belief in mitigation-<Jontempt proceedings .... 27^ 

admissible on motion to dissolve 

fraud — burden of proof on complainant 
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BBcnoii 
£TldeB«e — (Continued) : 

presumption as to fraud 416 

complainaat must show injury from fraud 420 

effect of oode provision for perpetuation of testimony 498a 

improperly excluded as ground for enjoining action 665 

enjoining use of final order as n617 

forgery of— enjoining judgment for 676 

refusal of court to admit not ground for enjoining judgment 680 

burden of proof — ^allegation that property levied on is not judgment 

debtor's n707c 

prior use and want of novelty as defense — patent infringement — 

burden of proof 836 

burden of proof to show cause for dissolution — in patent cases 843a 

new evidence in respect to anticipation — patents 846 

•conflicting on infringement of patent 858 

proof as to anticipation 867 

proof of another's prior use or knowledge — patents 868 

coincidence of errors as proof of infringement of copyright 802 

where conflicting as to nuisance nl042 

conflicting as to nuisance — ^no injunction 1064 

burden of proof as to stable a nuisance >. 1070 

Xzeaptlomsi 

bill of dismissal — ^mistake of certifying judge — judgment enjoined. . 704 
filing of to portions of answer as not responsive 310 

SseeaaiTe levyt 

enjoining of 731 

£xel«alemt 

of a partner — injunction against 052a 

Xzel«alTtt risktt 

to operate railroad protected 514 

contracts conferring — ^right to relief 436, 437, 437a 

Bxemaat 

for violation of injunction 249, 250, 250a 

for violation of injunction 259 

motive intent or belief as-— contempt proceedings 271 

disclaimer of contempt as— contempt proceedings 272 

advice of counsel as — violation of injunction 273 

violating of injunction against infringing patent 842 

for breach of condition in mortgage 1267a 

•«mtloat See Judgments. 

collection of enjoined — what is violation 251 

injunction in aid of 609, 610 

against debtor of estate — administrator enjoined from collecting ... 616 

on judgment for costs-— enjoining of 623 
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SBonoir 

I. — (Continued) : 

levy of to extort costs enjoined 624 

enjoining of where judgment has been paid Mi, 626 

sale on not enjoined — ^no aerviee of proecaa 635 

verbal agreement to stay — no injunction 644 

sale on by United States marshal — ^not enjoined by State eoiirt 661 

when bankrupt may enjoin 661 

effect on statute of limitations of enjoining 670 

affidavit of illegality filed to— levy enjoined 671 

sale on account of fraud enjoined. 692 

generally — ^no injmnetioii where adequate remedy at tatw 707a 

generally — ^where execution void on face 707h 

generally — sale of complainant's property on execution against 

another 707o 

against vendor — sale of property in hands of vendee enjoined 707d 

generally — where no judgment 707e 

generally — ^where illegal judgment 707e 

defects or irregularities in as ground for enjoining 707f 

sales of realty generally 707f 

not enjoined where adequate remedy at law 707t 

must be intent or threat to sell 707f 

enjoining execution sale of homesteads 708, 700 

enjoining execution where judgment is cloud on title 710 

cloud on title — ^possession must be alleged 711 

enjoining doud on title of insolvent's assignee 712 

as to lands under administration 71^ 

writ of possession 714 

writ of possession — ^non-resident — ^no service 715 

enjoining ejectment judgment as against equitable lessee 716 

enjoining order for forcible entry 717 

protecting wife's separate real estate 718, 719 

in case of voluntary conveyance by husband to wife 719 

enjoining levy on land intended to be conveyed to debtor's wife .... 720 

enjoining judgment for failure of title 721 

enjoining judgment for failure of consideration 721 

enjoining execution on third person's property 722 

enjoining execution on third person's property-~exceptions to rule .. 723 
enjoining execution on third person's property — to prevent doud on 

title 724 

enjoining of where judgment or debt paid 725 

where judgment collusive , 726 

under judgment by one not a party to judgment 727 

enjoining of to protect mechanics' liens 728, 729 

judgments on contract where exemption from liability 730 

enjoining excessive levy 731 

executions against remainders 732 

enjoining collection of purchase money where judgments are liens . . . 733 
wiiere no summons or notice served 734 
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BECnON 

L — (Continued) : 

enjoining executions beyond jurisdiction •! court 736 

pleading — requisite allegations — ^facts not conclusions 736 

appeal from decree enjoining 797 

to execution sales of personalty. . 738*746 

enjoining of exempt property 738^ 

where irreparable injury will result 730 

sale not enjoined where legal renedy adequate 739 

not enjoined where remedy therefor in damages 740 

execution not enjoined where statutory remedy 741 

incumbrancer's injunction against execution 742 

execution sale of paraphernal property 74& 

enjoining sale of personalty in otMtedio leg%9 744 

staying execution pending appeal 746 

damages for enjoining execution process 746 

enjoining sale of trust property under 909a 

by attaching creditors enjoined — resulting trust 911 

of writ of assistance — ^right of administrator to enjoin 932a 

on property in executor's custody — enjoining of 960 

against wife's realty for debt of husband 966 

against debtor — ^fraud and collusion 978 

pension money exempt from 983 

enjoining sale of homestead under — Wyoming statute 1011 

abuse of trust by 936 

Esoeutors See Wills and Decedents' Estates. 

enjoining breach of covenant by 942a 

insolvency of as groiuid for injunction 947 

not where they have adequate legal remedy 26b 

Ezeontrizt See Wills and Decedents' Estates. 



Skeasplary Jamagosi See Damages. 

not recoverable 201 

recoverable where malice 201 

fiaeaipts 

wages exempt — suit in another State to reach enjoined 412 

execution against property alleged to be exempt^— when not enjoined 730 

personal property— enjoining sale of 738 

property— enjoining tax on 1214, 1216, 1216 

property — ^statutes making property exempt 1216, 1216 

property — cemetery — enjoining tax on 1216 

Ssomptloni 

of pension property ^®^ 

tenant's exemption in Florida 1260 

•Bsaat See Counsel Fees; Damages. 

as damages ^^ 
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8EOTI02I' 

■Expertst 

opinion of not verified by affidAvits 137 

SxplMLtlomt ~ 

of patent as affecting jurisdiction 799, 800 

of contract— determining right to enjoin after 432 

of patent— Hiissolution of injunction 800 

of patent — enjoining sales of articles made before 801 

£sploaiTes: 

building for manufacture of as nuisances 1068a 

SxpuUlom! 

of member of fraternal or social organizations 1338a, 1339 

as infringement of copyright 872 

Bxtrm tanritorlals 

jurisdiction 76-82 

Ex tvrpl €a«s» mom Tirtma actios 428 



F. 

Factory s 

mandatory injunction to restore flow of water for 104 

closed by injunction — loss of profits as damages 198 

ringing of factory bell as a nuisance 1107, 1 108 

as a nuisance. See Nuisances. 

Falsokoodt 

injunction obtained by — dissolution 289 

Fat factory! 

intended uw* of property for enjoined 1071 

Fat romdcrimst 

I establishment as a nuisance 1104 

Federal coartss 

jurisdiction of 7 

Feacct 

mandatory injunction to remove 103 

repeated tearing down of — ^multiplicity of suits 524 

obstructing view 1082 

malice in erecting — ^nuisance 1078 

trespass in destruction of 1129 



Ikdex. 2363 

(The ref erenoM are to seotlonB. Vol. I ends with Mctlon #86.] 

SEcnoif 
Feaee — (Continued) : 

on plaintiff's land — trespass in erecting 1133 

tearing down of — adequate legal remedy 1136 

removal of by road overseer 1159 

on highway enjoined at instance of town 1311 

interference by road officers with 1379 

Fertiliser tmmtmwjt 

enjoining of as nuisance 1102 

enjoined as a nuisance 1098a 

Flotitiovs «amex 

of defendant — substitution of real name 348 

Fieri faeias: 

writ of against city prohibited by statute — enjoining of 871 

Filtkt 

on adjacent premises — abating of as nuisance 1100 

Fiaal deeree: 

appeal where injunction operates as 378 

Fiaal iajaaetioat See Permanent Injunction; Perpetual Injunction. 



t 

conclusiveness of an appeal 410 

on trial for an injunction 1409 

Fiaet 

where ordinance enforceable by 1280 



Fire alanax 

apparatus — contract not to manufacture 464 

Fire elay plaaitt 

contract not to operate 463b 



Fi^ easiae-koaees 

enjoining erection of 1014 

Fire Umitet 

« • 

building within as nuisances 1047 

frame buildings within 1295 

: See Partners and Others Jointly Interested. 



Fina aaaaei 

when use of by partner not enjoined on dissolution 954 

Fiflkx 

catching of — statute — ^no injunction 60 

Ffikerys 

privileges — enjoining interference with — violation of 95 
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SBcnoif 

trespass to— effect of insolyencjF 1138 

repeated trespass to 112g 



I 

obsttruction of stream by nlllft 



compelling restoration of— H»ntempt proceedings 281a 

removal of by lessee 1262 

removal of by mortgagor 1174 

Flatsi 

covenant against erection of n47T 

covenants against 481 

FloatlaKt 

of logs 112» 



of land — rule as to clean hands applied 14 

by obstructing water course — irreparable injury n37 

of land by railroad culvert 1116 

of land — ^repeated trespass by 1129 

of land — effect of lapse of time 1146 

of land by artificial channels 1164 



protecting trade mark of 764 



t 

diversion of water by 108l> 

r«otbmUt 

ordinance as to — no injunction 00 

Foreet 

enjoining strikers from using 604 

ToTtXMm miry I 

enjoining order for 717 



Forelble entry aad detaiaeri 

action not enjoined— defense at law 677 

enjoining action for— rule as to 692 

Fiweeloawrat 

sale of land under enjoined — ^measure of damages 197 

restrained — ^liability of sureties 237 

chattel mortgage to wife enjoined — fraud 416 

trust mortgage — ^actions for amount of interest coupons enjoined . . 637 

of mortgage— enjoining of 693, 694 
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SBOnON 

(Gontiiiiied) : 

enjoiBing judgncBt ol — d«feMe st Uw 671b 

of mechanic'B lieii^-cloud on title lOOff 

waste by mortgagor after sale on 1173 

of mortgage— enjoining of — set-off 594 

of mortgages — enjoining of 1968 

where property is in rseeiTer's hands 1261 

where set-off claimed in action to 1265 

by advertisenient 1266 

enjoined where breach of oonditioii ezcnsed 1267a 

of mortgages. See Mortgages. 

VoY^lcm mdJmdIoatioBst 

in patent cases S49 



t 

other injunctions 944 

where payment of funds to not enjoined 944 



enjoining of for fraud 699 

Tor«lcm skip wasters s 

injunction against patent infringements 806 

Tmr^Aigm state t 

enjoining suit in 545 



t 

injury to irreparable n37 



of infringing boola 899 

under conditions of deed . ^ 1009 



t 

of note — ^when injunction granted 499 

bond given to suppress — enjoining judgment on 622 

of eTidenoe— enjoining judgsaent lor 676 

note forged — judgment on enjoined 687 

of will— laches 932 



of restrictive covenant not essential 476 

F«fas«laat 

disclosing secret formulas enjoined 925 

when unintentional encroachment of not enjoined nll26 

trespass — adequate legal remedy . : 1134 
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SBCnOTT 

Tmmwtk of Jmljri 

misappropriation of funds for celebration of * 1300 



IbviUUasat 

within fire limits 1296 



t 

non-user of — no injunction where other remedy 27 

enjoining injury to 37 

abuse of by corporations — suit by attorney-general 867 

protection of — ^multiplicity of suits 634 

void tax on not enjoined nl233 

tax on 1230 

protecting franchise granted by ordinance 1270 

by municipality fixing rates — ultra vires — ^right to change by or- 
dinance 1270a 



s 

rights not protected '. n60 



WatarmAl orsABisatiomi 

rights of members— expulsion of 1338a, 1330 

Trmmdt 

denial of by answer — dissolution 306a 

parties defendant in bill charging n318 

dissolution of injunction granted on charges of 332 

joinder of defendants 370 

enjoining frauds upon the law 412 

sufficiency of allegation of 413 

equity jurisdiction of 413 

burden of proof on complainant 414 

presumption of fraud 415 

silence as — suppreaio veri 416 

participators in enjoined 417 

enjoining proceedings at law 418-410 

suit on life policy enjoined 418a 

judgment against surety — enforcement enjoined 418a 

no injunction if remedy at law 410 

complaint must show injury 420 

contracts procured by 421, 421a, 421b 

in connection with bonds 421b 

corporate fraud ( 422 

breach of trust as 428 

by administrator 423a 

injunctive relief lost by laches 424 

dissolution on answer where bill charges fraud 425 

as ground for enjoining transfer of bonds or notes . , . ... 405, 406, 407 

note obtained by— enjoining action on 400 

to avoid multiplicity of suits — victims of some fraud 620 
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SBcnox 

Ld — (Continued) : 

staying actions in case of 547 

in procuring instrument — staying action on 550 

evidence of not allowed— enjoining judgment — remedy at law 617a 

note by trustees tainted with — ^judgment enjoined 649 

in connection with arbitrators' awards 660 

making of defense prevented by — enjoining judgment 682 

enjoining judgment obtained by 687, 688 

judgment fraudulently altered enjoined 68fl 

preventing making of defense-~en joining judgment 61NK 

judgment for costs procured by enjoined 693 

enjoin judgment must be in procurement of 604 

to enjoin judgment must be actual and not constructive 694 

to enjoin judgment — facts of are essential — ^inferences insufficient. . . 695 

to enjoin judgment — requisite allegations of 696 

entering judgment after acceptance of money in full settlement .... 696 

when judgment not enjoined on account of 697 

as to judgments — cumulative statutory surety for 698 

enjoining foreign judgments for 699 

federal injunctions against fraudulent State judgments 700^ 

between vendor and vendee — title of vendee not protected 707d 

in imitation where no technical trade mark 771 

fraudulent waste by executor enjoined 936 

transfer in fraud of creditors 974 

fraudulent chattel mortgages by debtor 976 

right of surety to enjoin judgment for 990> 

of agent in disposing of goods 997 

fraudulent conduct on part of tax assessors 1202 

taxes — ^where valuation so grossly as to furnish evidence of fraud. 1206 

to prevent competition at tax sale 1211 

in connection with tax assessments 121 1 

tax on corporate stock 1245 

by some of partners— enjoining foreclosure 1275^ 

enjoining foreclosure of mortgage on ground of 1259 

in management by directors enjoined 1334 

deed of trust to majority of stockholders 1334a 

Fm«d«lemts . 

removal of property — injunction to prevent 8 

defense — enjoining of 575, 576 

Fr«lskt ears I 

loading and unloading of in street a nuisance nl073 

Fraiglit depot t 

as a nuisance 105O' 



waste in removing . 1181 

Favmltwe fmnitmrjt 

where noise from not enjoined as a nuisance 1096^ 
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sBonoir 

G. 



t 

contracts — right to relief 4d0 



t 

contracts — right to relief , 400 

alleged use of premises lor — enjoining poliee vatching 1377e 

seifure of machines used for nl377b 

jurisdiction of District Court to enjoin 66a 



t 

discharge of into Lake Michigan not enjoined at suit of indiTidnal . . 1081 



s 

agnemsnt of lessor to lay out enforoed n487 



I 



enjoining of 661 

judgment against — enjoining of— defense at law 617b 

judgment against void— enjoining of 637 

right to enjoin judgment on ground that erroneous 677 

right of set-off against principal debtor 984 



proceeding*— judgment rendered in<— no summons or notice served— en- 
joining execution 734 

contracts with municipality — ^breach 437a 

contracts for — ^breach 437b 



t 

no injunction against laying of pipes ISa 

not to restrain excessive use of gas by town 28 

breach of contract by — ^irreparable injury 87 

cutting off of gas supply 30a 

mandatory injunction to furnish gas at rates prescribed 104 

exclusive charter protected 514 

repeated prosecutions of enjoined 432 

excessive rates by 1332a 

c 

from fat rendering establishment 1104 

from brick kilns 1184 

ChM pipoas 

when laying of not enjoined 1045 

'€hui w«llt 

when drilling of through coal mine ^ot enjoined 1127 

boring of trespass IISS 
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BBonoir 

•3 tr«^ QUtf k3 753 

Olftsi 

for charitable purposes — ^protection of 915, 916 

OlBt 

interference with leeaee right of water for power 1251a 

as excuse for violating injunction 271, 272, 273 

sale of stock of on execution enjoined — damages inadequate 707c 

^••d wUl: 

sale of to practice medicine — ^breach of agreement 430a 

sale of — contracts in restraint of trade — modern doctrine 463 

sale of business— contract not to engage in 463 

contracts on sale of — ^restraint of trade 470 

of partnership— protection of 954 

OoT«vmascnt oMtimlmt 

injunctions against 54 

OoT«VBors: 

from gas meters — mandatory injunction to remove 103 

appointments of officers by not enjoined nl373 

Orm4pt 

change pf — injury essential 1281 

changing of — interference with use of residence 1133 

of streets — ^where railroad given rights as to 1311, 1313 

of street— changing of 1318a 

when grading by city not enjoined 1320 

right of purchase of lot to enjoin cutting down of 1329 

of one railroad by another 1359 

of street — restraining ^ 40 



where fraudulent — joinder as defendants 370 

from common grantor — bills of peace 519 



Oramtlwfg of iajvmotiomai 

judicial discretion in respect to 117 

pleading 117 

weight of evidence should control nll7 

sound discretion considered 118 

149 
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Ovaatiac mt iai«a€tUaiH-( Continued) : 

discretion as affected by statute 1 11^ 

no discretion in cases of tort 120 

abuse of discretion in 121 

discretion not to be forced by mandamus 122 

continuance of injunction 12S 

necessity of notice of application 124-126 

notice of application — rule in New York 126 

where injunction operates to suspend general business of corpo- 
ration 126a 

statutes as to length of time for which notice must be given 126b 

obtaining order to show cause 126b 

waiver of notice 126o 

qualification of rule as to notice 126d 

notice — perpetual injunction 127 

application on what made 128 

pleading — Federal practice 129 

motions for temporary injunction 130 

formerly on petition in New York 131 

special prayer for 132 

temporary injunction pending action for permanent 133 

as affected by facts after service of complaint 133 

temporary injunction for extrinsic causes 134, 135 

affidaviU 136 

conflicting affidavits 137 

substitutes for affidavits 138 

additional evidence — secondary evidence 130 

before bill filed 140, 141, 142 

on bill filed — chancery practice 143 

in spite of answer 144 

verification of bill 146 

verification of bill in New Jersey 146 

verification of bill in Maryland 147 

verification in Georgia 148 

verification in South Carolina . . .• 146 

Federal practice as to verification 149 

allegations on information and belief 160 

service of injunction 1*1 

party enjoined out of St^te — ^mode of service KTla 

service of subpoenas 15^ 

substituted service 162a 

temporary injunctions — by whom granted 163 

on Sundays 164 

on holidays • 164 

in vacation 164 

second injunction 165 

injunction against parties only— exception 156 

subsequent applications — ^bar to 167 
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power to eonfer re«to in kgiilative anthority 1225 

lor 1226, 1226 



I 

enjoiniiig interfereiioe with — ^parties — one or more for all 365 



oontraete in restraint of trade n46ft 



Lt 

restraining spoliation of 909 



t 

of bonds by city — ^wbere invalid 1294 



t 

action against by ward lost by laches 928e 



business of making a nnisanoe : . . 1050 



t 

discharge of cesspools into public gutters 1085 



H. 

Habeas eorpvst 

remedy for illegal arrest , 59 



\Mk elawaat 
where restrictiye covenant follows 494 

t 

enjoining disposal of by mortgagor 1271 



in directory may be copyrighted 880 

Haaltlit 

nuisances affecting. See Nuisances. 



t 

acting for city — nuisances 1055 



s 

compelling lessor to give access to 1249 



t 

when cutting of not waste 1183 

interference with by road officers 1379 
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sEcno2r 

of building— coveimat as to 480 

t 

enjoining devisee in action by M# 

as parties d369 



i: 
when levy on not enjoined 740 

Kii^ Court of Jnstioot 

jurisdiction of 78 

Hli^ost bidden 

franchise not sold to 1278a 

HIsbways: See Streets. 

Hivosx 

bee hives as a nuisance 1X09 

HolidAjax 

granting of injunction on 164 



HoaMstoada: 

enjoining execution sale of 708, 700 

protecting wife's rights in 966 

protection of — Wyoming statute 1011 

Hones 

when execution sale not enjoined though exempt 740 

Hoopitals 

use of premises for enjoined — ^breach of covenant 484 

enjoining of as nuisances 1068 

not prima facie nuisances 1068 

Hotel: 

exclusive right to stenographer — ^breach 436 

exclusive right to maintain telegraph office — breach 436, 444 

agreement by lessor of not to keep 473 

enjoining use of name of 756a 

Hotel reclaterst 

breach of contract to use not enjoined 430 

Ho«ae of iU-fme: 

as a nuisance 1 106 



t See Buildings; Restrictive Covenants. 

nuisances to dwelling bouses 1096 

erection of — title to land in dispute 1140 
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BBCmON 

abuse ol 1144 

t See Husband and Wife. 

transfer to wife — ^presumption as to fraud 4If 

right to engage in business as affected by e o^n — t of wife 473a 

judgment against for alimony— enjoining of 628 

execution on judgment against — ^protecting wife's separate real estate 718 

protecting of voluntary conveyance by husband to wife 71# 

creditor of— sale by of land of wife enjoined 723 

contempt proceedings 269 



aaA wifas 

violation by wife of injunction against husband — rule in England . . 279 

protecting wife's realty from husband's creditors 988 

upholding contracts between them — protecting her realty 964 

protecting wife's dower 966 

protecting wife's homestead rights 968 

protecting wife's separate estate . . 967 

where wife a partner-— enforcement of judgment against 967 

protecting wife's estate from administrator 968 

life estate to wife — protecting possession of her grantee 968 

suit for divorce in another State . . ^ 968a 

actions for divorce — alimony-~decree lien on realty 969, 970 

suit for divorce — statute construed 970a 

jurisdiction of alimony 971 

wife's bad faith 972 

when husband may enjoin judgment for alimony 972 

specific performance in favor of husband against wife 973 

husband's rights 973 

wife against husband for support— en joining transfer of property . . . 980 



I 

contract to give use of — breach 439a 

aslaimfft 

enjoining of 1072 

debns from 1123 

injuring government rights in navigable waters 1148 

t 
not copyrighted — protection of 901a 

I. 

laas 

when taking of not enjoined 1020 



t 

of law not ground for relief 703 

of facts as to right of appeal — judgment enjoined 704 

of defense — enjoining judgment ^ 884 

of surety of defense as ground for enjoining jud gme nt 990 
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[TIm reference* ar« to seetlona. Vol. I ends with eeotloB 9H.1 

sEtmov 

ordinance or statute — ^injunction against enforcement 60 

arrest — no injunction 59 

where practically executed 41a 

no injunction 426 

lUeffililet 

affidavit and papers as ground for dissolution 29Sa 



m-fMies 

house of as a nuisance 1 106 

ni-keAltkt 

as excuse for failure to obey injunction 240 

parting with property — ^presumption as to fraud 415 

■ . * • 

t 

of stationery — unfair competition 760a 

in packages, wrappers, etc. — ^unf air competition 769, 760a, 770 

where no technical trade mark 770 

though no technical trademark 771 

misleading imitations illustrated — boxing and methods 774 

enjoined though differing in details 776, 776 

of labels indicating article made by union 776a 

publicity of necessary averments as to 779 

colorable imitations of publication 007 



as ground of relief 17, 18, 10 

composition not entitled to copyright protection 808 

laaplieatlttms 

scope of injunction not extended by violation 261 

dissolution by 330 

injunction against enforcement of deed of trust dissolved by 380e 



latpllAd ooTeaaatt See Covenants. 

where land laid out into blocks, lots and streets 483a 



I»positi«mi 

upon court — injunction obtained by — dissolution 280 



action by general creditors ^ 081 
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sxcnoir 
XaA9V«TMift«mtss See Landlord and Tenant; Municipal Corporation!; Public 

Improyements. 

by tenant with knowledge of landlord — ejectment enjoined 589 

protecting patentee of — ^proof of prior use 836 

enjoining taxes for. See Municipality; Taxes. 

XmAd«««A«7s See Adequate Legal Remedy. 

of legal remedy to be shown — breach of contract 420, 430 



s 

transfer of property to trustee to pay income for life 712a 

Iae«aapl«te ••mtfewetat 

right to injunction 433 

Xmcovporatittm i 

of village — enjoining of 1306 



patent — enjoining assignee from 708 



injunction against execution 742 

t See Injunction Bond. 



it 
action on enjoined — signing under mistake 540 

ImAeaamity Mmmt 

for contempt under New York Code ..280, 280a 

XmfU«tmMiti 

as remedy for nuisance 26b 

adequate remedy — ^non-user of franchise 27 

for insurance — ^when remedy by more appropriate 1083 



' 'injunction allowed " 126 

of note — ^right to enjoin judgment on — ^misrepresentations of payee . . 650 



lafnti 

parting with property — presumption is to fraud 416 

not answering — dissolution 326 



t 

of fraud not sufficient to enjoin judgment 606 



in contempt proceedings. defective in form 262 



237* Isrttft*. 

sBcnox 

■.verments on — denied by answer— ^liiOltttioff. . ' 306a 

allegations 6A — O^ilils df Aftsv^f — dftidnttoh 30^ 

answers on — dissolution 314 

allegation on. See Pleaditf^. 

si^ti — injunction on motion 130 

of copyright. See Copyright. 

of patents. See Patents. 

of trade niarks. See Trade Marks aitd frkd^ Name^. 

lBj«BOtioBi See Particular Headings. 

defined 1, 2 

goes to persons and not to courts 2 

their flexibility 2 

object or purpose of writ or order 2a 

is a preventive remedy tSk, 

compared with attachments 3 

acts in peraonafn and not in rem 3 

parties agreement operating as 4 

as affected by statute 5 

writ of abolished in some States 5 

and receiver.- 6 

as related to specific performance 7 

in aid of attachments * 8 

compared with certiorari 9 

compared with mandamus 9 

compared with quo voarranto ^ 

and prohibition compared 9% 

atid damages in saiiie action 10 

daihages in lieu of II, 12 

no private injunction to protect public rights 13, 13a 

rule as to clean hands 14 

imminent injury as ground of relief 17, 18, 19 

refused when plaintiff not harmed 19 

balancing equities-— clear violation of plaintiff's right S# 

where plaintiff's rights are doubtful 21 

complainant's rights doubtful — patent causes 22 

unsettled questions of law 88 

none for trifling grievances 24 

balance of convenience in doubtful cases 25 

adequacy of legal remedy — general rule 26 

equity chary of its powers ISk 

adequacy of legal remedy — what essentilil to. . . .' 26a 

adequacy of legal remedy — application of rule 26b, 27, 28 

where remedy by certiorari or appeal 29 

not granted where mandamus appropriiite 30 
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SBCTION 

I» Jumnttom— ( Continued ) : 

whene ItpA remedy inadeqiiaie 31 

ad^tilusy 6f remedy in Federal itout^ 32* 

enjoinitig trespaA and nvisane^ thii^u^ legal remedy fexiitli 33 

#Mre a party lias a remedy by Iriii owh Act 34 

iriieiMrable injury threatened — ihjtinctioii to prevent 35 

i^hkt t« irreparable injury 39 

irrepwrable hijttry— -rules tlluBtratM 37 

in^pwrable injury— ^niMic HMhg xA pUvtit^ pnyfMfrt^ 38^ 

threatcjtated injury must be rrreparkbl^ 39, 39a 

^hreateli^ injury — kbaUng H'quor nuisance 39b 

elc6eption to rules as to rrreparable injury 40" 

pfev^ntite remedy only n4l 

not for past acts 41, 41a 

lach^ and acquiescence — general rulfe 42 

rule as to laches illustrated 42a 

when laches ho defense 43 

lache^-^Etiiflihh decisions 44 

iii forisign Countries 45 

eiTect <if stfetdt^ of limiUtions 46^ 

bis^ry of injunction bonds 158, 169* 

object of y . . 159a 

cases when bond not required 100 

discretion as to requiring 150, 161, 162 

as condition precedent to injunction 163, 164 

where enforcement of judgments enjoined — in New York 165 

where enforcement of judgments enjoined — ^in Virginia 166 

where enforcement of judgment enjoined — ^in Texas 166 

where enforcement of judgments enjoined — in Went Virginia 166 

where enforcement of judgments enjoined — ^in Iowa 166 

where enforcement of judgments enjoiif^ — in Arktosas 167 

where enforcement of judgments enjoined — in Illinois 167 

where enforcement of judgments en jollied — ^in Netr Jersey 169 

having force and effect of judgment — statutes 168a 

additional bond or security 160 

certified check in lieu of 169 

construction of bond 170, 171, 172 

upon what validity of depends 172 

necessity of compliance with statutes 172a 

beyond requirements of statute 172a 

granting of injunction suflScient consideration for nl72a 

misrecital of condition in 172b 

effect of errors and omissions in 172b 

attorney no authority to sign 173 

execution of by applicant 173 



2378 Index. 

[The reference are to sections. Vol. I ends with section nf.1 

Bwcnon 
laJvnatloB bond — (Continued) : 

name of surety need not appear in body of 173 

must be acknowledged by obligor nl7S 

enforcing State bond in Federal courts 174 

essential to recovery of injunction damages 175, 176 

action on as affected by malice — ^want of probable cause 176a 

when action for damages on accrues 177, 177a 

action on — sufficiency of complaint on 177 

accrual of action <m — where complainant dies nl77 

evidence affecting right to sue on t 177a 

in action on must show dissolution of injunction nl77a 

evidence of damage in action on 178 

breach of condition of 170, 180 

breach of conditions — ^Alabama 181 

breach of conditions — California 182 

breach of conditions — ^lowa. 182 

breach of conditions — ^Kentucky 182 

breach of conditions — ^Maine 182 

breach of conditions — Ohio 181 

venue-faction pending on appeal 183 

nominal parties to actions 184 

misrecital of name of defendant 184 

parties to actions on 184, 184a, 185 

right of public officers to sue on 185 

must conform to requirements of writ or order 186 

requisites of as basis of action 186 

demurrer to complaint 187 

setting forth of in complaint 188 

lost — ^presumption 189d 

action on — ^allegations of special damage 180 

effect of plea or answer 180a 

defense generally 180b 

defense of want of jurisdiction 180e 

presumptions in actions on 180d 

only actual damages recoverable on 100 

only damages caused by injunction recoverable on 101 

amount recoverable on limited by penalty of 101c 

damages recoverable on. See Damages. 



t 

where imminent 17, 18, 10 

where doubtful 21 

not where trifling 24 

must be substantial 24 



t 

as ground of restraining collection of mortgage 1260 



Indbx. 2379 
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sEonoif 

oonoealmeikt of — ^fraud 416 

set-off — enjoining transfer of note 601 

of maker of note as ground for staying action 551 

of party — set-off against — enjoining judgment 619 

of executor as ground for injunction 947 

of estate as ground for injunction 948 

of debtor — as ground for injunction and set-off 984 

as affecting injunction relating to realty 1003 

effect of — ^trespass 1188 

as affecting remedy for waste 1170 

and injury considered — waste 1188 

of assessor as affecting right to enjoin collection of taxes 1199 

enjoining attachments of property of 508 

Xastalmeatas 

multiplicity of suits prevented 518 



Imawnuuioi 

collection of by carrier for numerous owners — ^multiplicity 536 



* 



contracts of — breach 465 



aaa ••atpaaiaat 

combination between 517 

enjoining execution against — exempt property 738 



suit on enjoined — fraud ., 418a 

procured by fraud — staying action 550 

surrendered— enjoining collection of claims on 568 



t 

as party to restrain sale of cargo 347 

ktx Sec Intention. 



Xmtamtiom: 

that no intent to condemn authority of with no excuse for violation 

of injunction 249 

disclaimer of evil intent in mitigation of contempt proceedings 270a 

excuse — contempt proceedings 271 

immaterial — infringement of copyright 889 
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xrhxD. ftlKmed at daniAgM 19t 

as damages-— discretion in allowance df IM^ 

usnriofM — enjoining jndgtoeftt. tC9, 630 

enjoining judgment for tilHir^-^legAl ih«^i«8t MM pai4 o» tOftiAd 6a« 

parties in interest generally Z4$ 

on amount recovered — infringement — trade mark 7Mi 

on mortgage — default in paymeiitr-HiMrer td pt^y — ^lbr«cl«ttiitt% in- 
joined 1267a 

community of necessary — lmitYif»lfefty of Miits 520b 

on bonds — enjoining payment of 1288 



t 

. actions on enjoined pending foreclosure trust mortgage 537 

generally Ill 

in particular jurisdictions Ilia 

lAtarlocmtorj laJuBeti^ms Soe Preliminary Injunction. 

regarded as special 105a 

Imtormemtai 

fu joined — probable pollution of wells 1 101 

parties to suit to enjoin 1050 



i 

enjoining collection of 1242 

Itttarplaaders 

in case of — multiplicity 541 

when persons not required to interplead and suits by stayed 564 

Imterremert 

right to oppose dissolution 326a 

liiterstAta comity: 

jurisdiction 79' 

Intaratate eoauKoroot 

United States as party to suit to prevent interference with 350 

railroad strikes affecting. 508a 

act of July 2, 1800, construed 508a 

act — railroad boycotts violating 509, 510 

monopolies in restraint of 515, 516 

lataratata rallroadat 

taxation of 1360, 1361 

Imteatatat 

enjoining sale of lands of under execution 713 
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8ECTI01C 

eQjQifiiQg 9tri)cer9 f row 604 

what constitutes 504% 

covenant not to sell . .- 482 

covenant against- sale of — tenant of grantee bound 484 

Imtoziemtedt 

person parting with property — presumption as to fraud 416 

Imtozioatlmc ll^vorat 

restraining sale of 39b 

covenant not to sell 462 

covenant against sale — tenant of grantee bound 484 

nuisancer— parties 1089 

nuisance — parties 1053 

nuisance — ^where statute provides remedy 1090 

nuisance generally 1090 

dispensary liquor act — county board enjoined 1306 

Imvemtiomt See Patents. 



must be obeyed. 247 

In»BVllwftt]rs 

in issuance of injunction does not excuse violation 247, 249 

in bond or affidavit as ground for dissolution 291a 

in service as ground for dissolution 292 

dissolution for — Alabama rule 293 

which is fatal— dissolution 293a 

service of subpoenas-dissolution 298 

in service of summons — enjoining judgment 635 

' enjoining judgment for 636 

in execution as ground for enjoining 707f 

in assessment of taxes — enjoining collection 1193 

injunction most efficient remedy to prevent 2% 

threatened — injunction to prevent 35 

what is 36 

rules illustrated 37 

public taking of private property 38 

threatened injury must be irreparable 39, 39a 

exceptions to general rule as to 40 

levy of execution enjoined 739 

where injunction would cause — patent infringements 824 

as affecting remedy for waste 1 170 
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eaaalt 

along streeto— when not enjoined 1084 



It 
protection of rights as to 1040, 1041 



t 

of patent — enjoining infringement before 802 



J. 



building of enjoined — dissolution of defendant's bond 290 

on public square — nuisance — right of city to abate . . 1064 

Joiadert 

of movants — ^motion to assess damages 218 

of plaintiffs generally 302 

of officers — staying proceedings at law 367, 307a 

of defendants — ^nuisance 368 

of parties — ^patent infringements 804 

of parties in tax cases . 1230 

of taxpayers — enjoining city 1307 

of defendants — ^frauds 370 

of patent owner as defendant where licensee sues 371 

of plaintiffs at law as defendants in equity 372 

of joint defendants in writ of error — Federal rule 399 



Joiat boadai 

liability of sureties on 233, 234 



J»iat o wMws t 

injunctive relief 967 

Jvdffet 

statements by in mitigation of contempt proceedings 270a 

injunction against void 646 

jurisdiction of. See Jurisdiction. 

Jmdc>a«mtt See Execution. 

enjoined — ^irreparable injury 18 

enforcement of — ^adequate legal remedy 26b 

where remedy by appeal 29 

jurisdiction of another court to enjoin enforcement 83 

obtained by fraud in State court jurisdiction of Federal court 89 

against enforcement of — bond ^ 166-168, nl71 

collection enjoined — ^interest as damages 190 

injunction against money judgment — ^assessment of damages against 

sureties 242, 243 
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emt — ( Continued ) : 

enjoined — violation of order 263 

enforcement of stayed — dissolution , 328, 320 

enjoining enforcement — ^perjury — pleading of 413 

enjoining enforcement for fraud — burden of proof 414 

in foreign jurisdiction — administrator enjoined — ^f raud 418 

founded on gaming transaction — ^right to relief 460 

enjoined — defense to suit lost by accident 648 

satisfaction of not ground for enjoining action on 677 

relief against 616-707 

general considerations 616-671 

general rule as to enjoining 616 

amount due must be paid or tendered 616 

extent to which should be enjoined n616 

no injunction where remedy by certiorari 617 

no injunction where remedy by appeal 617, 617a 

no injunction where remedy at law 617, 617a 

in replevin— enjoining of — ^remedy by appeal 617a 

not enjoined if reviewable 618 

setting of cross judgments 618 

enjoining of — set-offs 610, 620 

enjoining judgment founded on perjury 621 

enjoining judgment on bond given to suppress forgery 622 

execution for costs and interest thereon 623 

restraining levy to extort costs 624 

enjoining execution where judgment has been paid 626, 626 

constructive payment of 627 

for alimony — enjoining of 628 

for usury — enjoining of 620, 630 

enjoining for usury — ^legal interest to be paid or tendered 630 

plea of usury a personal privilege 630 

enjoining of where summons not served 631, 632 

enjoining of — summons served on Sunday 634 

without notice of hearing — defective summons 636 

enjoining of for irregularities 636 

enjoining void judgments 637 

where only voidable . . . . n637 

void for want of jurisdiction 638 

by default 630 

entered in violation of agreement 630 

default through neglect 640, 641 

where default judgment only irregular 642 

where default judgment void 042 

enjoining confessed judgments 643, 644 

at law— chancery jurisdiction over 645, 646, 647 

at law— statutory jurisdiction of chancery over 648, 648 

jurisdiction to enjoin Federal judgments 660 



2384 IiSTJOEX. 

CThc refertnceii tr^ to wcUons. Vol. I ende ^ith sectiqp fSS.] 

sBcnon 
-Jndsaiemt — (Continued) : 

enjoining process as between State and Federal courts 951 

parties to action to ei^oin 652, 663 

defect of parties — effect ol 664 

must be judgment or lien creditors 655, 656 

enjoining of where barred by laches 657 

sureties suit to enjoin judgment 658 

enjoining arbitrators' awards 660 

when bankrupt may ei\join execution 661 

to prevent multiplicity of suits 662 

preliminary injunctions — requisites 663 

refunding bond 664 

requisites of bill to enjoin 666 

demurrer to bill to enjoin 666 

pleading — ^multifariousness 666 

staying injunction judgment by appeal 667 

release of errors by enjoining judgment 668 

with stay of execution continues as a lien 660 

effect of enjoining all proceedings 669 

effect of enjoining execution on statute of limitations 670 

enjoining enforcement — miscellaneous cases 671 

defenses at law 671ar686 

enjoining of— defenses available at law — general rule 671a, 671b 

enjoining judgment where defense not available at law 672 

enjoined only on equitable grounds 673 

^equitable defense as ground for injunction 674 

bills for new trials 675, 676 

forged evidence 676 

defense essential though judgment erroneous 677 

complainant must show a meritorious defense 677, .678 

not enjoined where defense lias been tried at law 679, 680 

dormant — ^action to revive — right to injunction 680 

facts showing defense to must be pleaded 681 

diligence in learning of and making defense 682 

enjoining — refusal to enter satisfaction of mortgage 682 

negligence as bar to injunction 683 

where defendant was ignorant of defense and not negligent 684 

not enjoined where defendant's attorney negligent 685 

injunction barred by defendant's negligence 686 

•enjoining fraudulent judgment 687, 688 

to protect property from creditors enjoined 688 

foreign judgments 689 

f raudulentlv altered 689 

fraudulent promises and compromise 690 

entered in violation of agreement — enjoining of 691 

*en joining collection of fraudulent judgment for costs 693 

fraud must be in procurement of judgment 694 
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SBcnoir 
(Continued) : 

facts of fraud are essential — inferences insufficient 695 

requisite allegations of fraud 696 

after acceptance of money in fuH settlement 696 

when not enjoined on account of fraud 697 

through unauthorised appearance of third person 696a 

cumulatire statutory remedy for fraud 698 

enjoining foreign judgments for fraud 699 

federal injimctions against fraudulent State judgments 700 

mistake as ground for injunction 701 

when mistake not ground for injunction 702 

not enjoined for counsel's mistake 703 

not enjoined for mistakes of law 703 

enjoined for court's mistake 704, 705 

effect of errors of law by court 705 

accident as ground for injunction . . . . ^ 706 

where legal remedy for accident and mistake 707 

execution sale under enjoined 710 

enjoining of for failure of title or consideration 721 

paid— enjoining execution sale of land 725 

collusive — enjoining execution sale of land 720 

enjoining sale of land under by one not party to 727 

enjoining collection of purchase money where judgments arfe liens . . 733 

against administrator by collusion enjoined 936 

against administrator— enjoining of 946 

against partner — enforcement against firm not enjoined 960 

partner may enjoin sale of land under judgment against co-partner. 961 

against husband — ^protecting realty of wife 964 

to defeat right to dower 966 

for alimony — ^where husband may enjoin 972 

judgment creditors' right of selection 979 

collection out of pension property enjoined 983 

right of surety to enjoin generally 990 

against agent — enforcement enjoined where inequitaCble 997 

set-off of mortgage against 1265 

^mAi0lAl diaevtttittmt See Discretion; Dissolution; Granting of Injunction. 

-Ymrladl«tiMis See Jurisdiction. 

prohibition to prevent exercise of 9a 

when no power to enforce 47a 

none where judge interested 47 

assuming of generally 47 

limited by constitution or statute 47b 

declining of where legislature should act 48 

. not extended by combining law and equity 49 

where property rights not threatened 50 

150 
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Jwriadletiom — ( Continued ) : 

ousting of 6t 

effect of completion of act during pendency of action 61a 

prohibition to prevent erroneous exercise of 51b 

objection to— when to be made 62^ 

none where controversy submitted 53 

over public oiBcers — limitation on 54 

none by State court of patent infringement 56 

peculiar jurisdiction of trusts — waste, etc 5T 

none of criminal matters 58, 59, 60 

of criminal matters-^qualification of rule as to 60a 

of courts of last resort 61, 62 

of Supreme Court of New York 68 

of superior and city courts 64 

of circuit courts 65 

of district courts 66 

of county courts 66a 

of courts of common pleas 6T 

of surrogates 68 

of probate courts ^ 68 

of court commissioners 68a 

statutory provisions of a general character 68b 

conditional and auxiliary 69 

in vacation 70 

at chambers . . , 71 

of trial court pending appeal 72 

of the High Court of Justice 73 

of Quebec courts 74 

of British Columbia courts 74 

defendant on location of subject matter 75*82 

extra territorial 75-82 

defendant on location of subject matter — receivers 76, 79 

defendant on location of subject matter— exceptions 77, 77a, 78, 79 

of equity is strictly in personam n77 

interstate comity 79 

English chancery 80 

comity of New York chancery 81 

of non-resident's personalty 82 

non-interference with courts of concurrent jurisdiction 83 

State courts versus Federal 84 

court first acquiring jurisdiction — State and Federal courts 85 

• Federal comity towards State courts 86 

Federal jurisdiction independent of State laws and practice 87 

of Federal courts dependent on amount involved n87 

Federal injunction of proceedings in State courts 88 

of a Federal district court n88 

of Federal courts where suits not begun in State court 89 

of Federal courts to enjoin national banks 90* 
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SBOnOK 

JwplfldUotlom — (Continiied) : 

of patent infringemeota 91 

to enjoin iMuance of letters patent 91 

exelusiye Federal jurisdiction of equitable maritime matters 92 

ancillary jurisdiction of Federal courts 93 

according to Talue in dispute 94 

of territorial courts 95 

of perpetual injunctions 96 

to lestrain libel or slander 110 

affinity as disqualifying judge 163 

want of as defense to action on injunction bond 189« 

want of in granting injunction as defense for not obeying 246 

motion to dissolve for want of 326 

equity jurisdiction of fraud 413 

test of is inadequacy of legal remedy— contracts 429 

court not ousted of by provision for liquidated damages 473e 

to stay actions generally 544a 

to stay actions— limitation on power 644b 

want of as ground for staying action 666 

where concurrent — staying suits 599 

exclusive — enjoining proceedings 602a 

none of defendant where summons served on Sunday 634 

judgments void for want of 638 

of chancery over judgments at law 646, 646, 647 

statutory jurisdiction of chancery over judgments at law 648, 649 

to enjoin Federal judgments 660 

of Federal courts to enjoin fraudulent State judgments 700 

of courts-enjoining executions beyond 735 

effect on of trade mark registration 768a 

exclusive jurisdiction of Federal courts over patent infringements . . 795 

State courts — none to enjoin infringement of patents 795 

of circuit courts over patent infringements 796 

over patents — grounds of 797 

defeat by expiration of patent 799, 800 

to enjoin infringement of copyright 889 

to protect literary property 908 

of trusts and trustees limited by terms of trust 909 

of public trusts 913 

ground of over charitable gifts 915 

probate courts may exercise to further ends of justice 935 

limited equity jurisdiction of wills and decedent's estates 935 

as to alimony 971 

of State court — debtors in bankruptcy 985 

debtors in bankruptcy — Federal jurisdiction 986, 987, 987a 

of appeal— debtors in bankruptcy — Circuit Court of Appeals 987e 

in cases involving exercise of right of eminent domain 1013 

in respect to nuisances 1042 

in cases of trespass 1164 
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SBcnoir 
JwplfldUetiom — ( Continued ) : 

to prevent abuse of power of eminent domain— principle ol 1350 

of Federal eoiirt to restrain State oAoers 1383a, 1383b, 1384, 1385 

of Supreme COttrt of New York 1391 



t 

party in contempt not entitled to 282 

necessity of establishing right to patent by 828 

action of nuisance to be tried by — ^under Xew York Code 1065 

referring questions of fact to in injunction suits 1408 



liuftiif mi pMMei 

jurisdiction of 47 



K. 

wMLgBi 

of injunction order sufficient though no service 248, 249 

violation of injunction by one with notice only 258b 

violation by co-defendant with knowledge only of injunction 257 

defendant that article an infringement of patent — ^balance of conve- 
nience 824 

patents — proof of another's prior knowledge 868 



IiftWlt See Trade Marks and Trade Names. 

infringing another label 768, 768a 

indicating article made by anion — ^imitatiea of 778a 

not subject of copyright 877 

iMlrirri 

contracts in restraint of 461 

XiAb^r umiomai See Strikes, Boycotts and Monopolies. 

as parties defendant 348a 



t 

and acquiescence — ^general rule 42 

rule illustrated 42a 

when no defense 43 

acquiescence in infringement of patent ti42 

by owner of copyright n42 

English decisions 44 

in contempt proceedings 267 

dissolution on accoimt of 297 
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8BCTI0R 

i — (Continued) : 

in serring subfMWDAS — diisolntMNi 298 

frauds — ^injunctive relief loet by T 424 

«njoining acti<m of ejectment for 580 

enjoining judgnent tiarred hf 657 

precluding right to injunction on ground of colluaion— -^eseeutioBS. . 726 

effect of — ^trade maite «ad trade names 790 

as affecting accounting for past profits — ^patent infrin^enMnts 812 

where no element of estoppel shown — ^patent iairingements 816 

as affecting right to i^juaoiion — ^pateat iitfrii^^ements 816, 817 

effeet of in applying for reissue of patent 818 

effect of where infringement of patent admitUd 819 

of war d aatssns against guardian 023e 

forgery of will 032 

of plaintiff — restraining divernoa of water 1036 

nuisance — ^mere lapse of time not bar nl061 

as estoppel — ^naisanee 1061-1063 

trespass 1145, 1146 

use of electric light poles 1147 

and misconduct of plaintiff — ^waste 1187 

t 

meander line on supposed lake — trespass 1162 

•t 

patented — use by lighting company of — ^public eoavenienoe 826 

laid out into lots — restrictive covenants/ 474 

execution sales of. See Executions. 



ttt 
no injunction against 54 



t See Ejectment; Executions. 

summary proceedings enjoined — loss of rent as damages 197 

contempt proceedings 269 

lessor and lessee parties defendant — ^nuisance 348a 

exclusive right to lessee — ^breach 437 

tenant of vendee enjoined from breach of oov^iant 440 

agreement by lessor of hotel not to keep 473 

enjoining lessor from breach of covenant 487 

covenants by lessee 484, 485 

when covenant of lessee not enforced 485 

covenants in lease — how sub-lessee bound 486 

when tenant not enjoined from cutting timber 490 

note by lessee for rent — failure of consideration 500 

enjoining ejectment of tenant in possession 588 

where lessor and lessee partners — ^violation rights enjoined 9516 
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SBcnoir 
Lmmdlord and ieamat — (Continued) : 

landlord enjoined from distraining bankrupt's property 996 

easement in light and air upheld in favor of lessee 1026 

tenants as parties — nuisances 1051 

right of tenant to enjoin stable as nuisance 1070 

waste by tenant 1167 

implied obligation as to tenants preventing waste 1 167 

alteration by tenant — ^waste 1 169 

removal of same by tenant 1177 

when cutting down trees by tenant not waste 1181 

restraining summary proceedings 1247a, 1248 

where tenant holds over under lease 1248 

restraining summary proceedings—dissolution of injunction 1248a 

mandatory injunction in tenant's favor 1249 

compelling landlord to permit flow of water through pipes 1249 

compelling access to heater 1249 

assignee of lessee not entitled to mandatory injunction nl249 

performance of contract by lessee may be compelled. nl249 

tenant's exemption in Florida 1250 

disturbing lessee's possession 1251 

interference with light and air 1251 

right of holder of lease of tide lands 1251 

where lessee admits forfeiture of lease nl251 

interference with right of tenant to water and power 1251a 

use by tenant of water in excess of right 1251a 

rights of purchaser of crops 1251b 

rights of sub-lessee 1251b 

right to fix sign "to let " 1252 

in landlord's favor — ^fixtures — sub-letting 1252 

right of lessor to enter 1252 

covenants not to lease adjoining premises for same purpose 1252 

to prevent removal of personal chattels 1252 

assignment of lease 1252 

use of premises in violation of lease 1252 

to prevent removal of house from premises by tenant 1252 

to prevent irreparable injury 1252 

alterations by lessee 1253 

boring of gas well by tenant 1253 

waste by teiuint 1253, 1254 

restraining lessee's trade pending suit 1255 

in case of a leasing on shares 1256 

balancing inconvenience — doubtful right 1256 

where remedy at law 1256 

right of re-entry of lessor does not define right to relief 1256 

lAteval flmpp«rtt 

protection of 1024 



Index. 2391 

[The references are to sections. Vol. I ends with section iM.] 

SEcnoif 
rt 

where claim founded on unsettled question of .23 

errors of as ground for enjoining judgment 706 



It 
what may be copyrighted in 881, 882 



J^^mamt See Landlord and Tenant. 

contract to not compelled 7 

coyenants in enforced 484, 485 

when not enjoined as cloud on title 1004 

Xeaaakoldt 

agreement to oonvey — injunction to enforce n445 



s 

when recovery not enjoined on ground of alleged indebtedness to tes- 
tator 668 

Xecmllaed jimlfla»eefli 

generally 1049 

Jj^ffld reaiedyt See Adequate Legal Remedy. 

adequacy of — general rule 26 

adequacy of — ^what essential to 26a 

adequacy of — ^application of rule 26b, 27, 28 

appeal as adequate 29 

certiorari as adequate 29 

where inadequate 31 

in Federal courts — adequacy of 32 

pleading adequacy of 62 

inadequacy of to be shown — breach of contract 429, 430 

s See Wills and Decedent's Estates. 

t 

person afflicted with— execution of contract to care for enjoined .... n426 

J^mwm—t See Landlord and Tenant. 

covenants by 484, 485 

when covenant of not enforced 485 

and lessor partners — violation of rights enjoined 956 

easement to light and air upheld in favor of , 1026 

I<«Mort See Landlord and Tenant. 

enjoining of from breach of covenant 487 

and lessee partners — violation of rights enjoined 956 



[Th« Ttterwc*m are to aecUoM. Vol. I ends with McUoa IN.] 

l««Mor Asd 1mm0« See Landlord and Tenant. 



enjoining lessor from drilling, for gas 3j 

injunction refused to compel knwe to fulfill <iontraet to allow use of 
opera house 

maintenance of sign by lessee «g 

not to enjoin lessee from further mining 28 

Xiett«rfls 

used as trade marks -g^ 

protecting prirate letters ^ ^^ 

IitttUvf paitotts See Patents. 

Xievjt See Execution. 

excessive — enjoining of. m^^ 

of sureties. See Sureties. 

I«beli 

jurisdiction to restrain j,^ 

enjoining trade libels .,, 

oil 



Ueeaset 

use of name under ^-^ 

where abused — ^trespass 1 1^ 

power of official to revoke 1377a 



joinder of patent owner as defendant where licensee sues 371 

joinder of 1^ plaintiff— patent infringements ../,... 804 

of patent— enjoining infringement or sale by * . gOe 

joinder of defendants in action by— patents | " [ 807 

injunction against owner of patent in favor of 807 

Xie«M« feet 

as basis of computing damages— patent infringements 813 

lieemee taxt 

prosecution for not obtaining not enjoined 574 

UeeBsovt 

joinder of as plaintiff — patent infringements 804 

of attaching creditor — ^injunction to protect 8 

joinder of parties to protect execution lien 663 

judgment with stay of execution continues as 66f^ 

of mechanics — enjoining execution to protect 728, 729 

enjoining collection of purchase money where judgments are Hens . . 733 

action by general creditors having no lien to set aside judgment 981 

enjoining enforcement of maritime liens 988 

where surety pays debt — subrogation to 993 

of vendor — injunction relating to 1008 



[The references are to Mctloos. Vol. I ends with aection CSL) 

mcnoK 
Xifo mrnkmUt 

waste by owner of « 1179, 1181 



t 

BuH on policy enjoined — fraud 418a 



t 

aa party to restrain nuisance 347 

as pajrty to restrMi openuig of stveei 347 

joinder of as parties 362a 

enjoining waste by 1179, 1181 

equitable waste by 1183 

mandatory injunction to restore ancient lights 19A 

easement to upheld in fayor of lessee 1026 

right to — granted right of way 1027a 

what essential to relief by injunction 1031 

reserved easements of — ancient lights W9^ 

ezehiding of — ^trespass 1133 

interference with by landlord 1251 



asking for injunction waive right to 430a 

effect of provision in contract for 490a 

sum named as in partnership articles for breach of 473b 

effect of provision for— contracts in restraint of trade 473e 

provision for does not oust court of jurisdiction 473a 

breach of covenant. 491, 492 

effect of recovery of — ^breach of covenant 4fl£ 

Uqmor mvisaaoet See Intoxicating Liquors; Liquors. 

right to injunctive relief against 3llb 

suits — parties in. 1068 

parties 108^ 

generally 1090 

where statute provides a remedy 1090 

Uqmorst 

covenant not to sell 48fi 

covenant not to sell — ^tenant of grantee bound 484 

dispensary liquor act— county board enjoined 130d 

JMmrmrj propertjt 

protection of 900-908 , 

common law protection to inventors and authors 900^ 

protecting property in manuscripts 901 

unfair competition 901a 

right of author to have name appear— encyclopedia articles 901b 

protecting private letters 902 
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SBcnoif 
Xltermrj property — (Continued) : 

protecting lectures 903 

protecting paintings 903 

publication of opera — ^reservation of acting right 90Sc 

publication of play — agreement to keep work in manuscript form . . 903d 

where play obtained by memorizing it 904 

of translator and dramatizer 905 

play based on facts of murder — right to produce — accused on trial . . 905a 

preventing breach of confidence and implied contract 906, 900a 

enjoining use of another's statements in advertisement 900a 

colorable imitations 907 

jurisdiction to protect 908 

XiT«r7 at«¥less 

as nuisances 1070 

in violation of ordinance 1070a 

JLmemUtft 

efiTect of change in character of — restrictive covenants 474 

where manufactured article known by name of 754 

change in character of — nuisance no prescription 1058 

as affecting Question of nuisance 1096, 1097, 1098 

floating of 1122 

floating of — ^parties defendant 348a 

Ctdrm*M Aeti 12 

Xostt 

injunction bond — presumption 189d 

Xetss 

land laid out into — restrictive covenants 474 



M. 

t 

mortgaged — where injury to business by sale of 1275 

removal of by mortgagor 1174 

conspiracy to prevent use of 507b 

patented — contract to supply — ^breach of n429 



I 

used for gambling — seizure of nl377b 



t 

S4>rial publication of book in without copyright 871c 

enjoining use of name of n755 

railroad strikes affecting 508a 
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sEcnoir 
as affecting question of destruction of infringing articles 815 

as affecting action on bond 176a 

in erecting structure 100 

in procuring injunction — punitive damages 201 

as ground for staying suit 547 

nuisances 1076 

statute enjoining malicious erection of structure construed 1076a 

U«lo«a BiotlTe: 

effect of — nuisances 1076 

daatvas 

injunction will not lie to restrain 9 

where appropriate injunction not granted 30 

not a preventive writ n9 

mandatory injunction — counterpart of n9 

as adequate remedy — ^non-user of franchise 27 

to determine title to office 65 

not to force discretion in granting injunction *. 122 

where flagrant abuse of discretion 411 

proceedings — enjoining of — defense at law 580 

by citizen to compel officials to remove street obstructions nl082a 

where remedy by— enjoining collection of taxes 1 190a 

where proper remedy in cases relating to streets 1313 

instead of injunction— officers 1381 

to compel circuit court to vacate injunction not granted 1413 



Iffandatory iajvmetlomi 

deflned 97 

counterpart of mandamus n9 

rules as to granting generally 97a 

may be in alternative form 98 

in New Jersev 99 

rarely granted before final hearing n97a 

requisites of 98 

more favored than formerly 101 

flhould not go beyond relief demanded 114 

'effectiveness of 102 

relief by — illustrations 103, 104 

United States Circuit Court mav issue n97a 

in New York and other States 100 

minister excluded from church , 99 

against common carrier for refusing to transport goods 99 

to compel delivery of property 100 

compelling restoration to former status 102 

against purchaser with notice of restrictive covenant n475 

none to remove party in possession nlOOl 
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SBonoir 
MaadAtorx iaJuMietloB— (Continued) : 

to undo matteir donef^-^'tttmtAgtitM lOlJ^ 

where diversion of waters of stream lOS^ 

nnisanoes ; ' i^^ 

ill tenant'* favor 1249 

in f Avor of city 12SS- 

streiet ^ncroAchihefats 1321lv 

modern view as to granting of 1892 



maintenance of in certain condition enjoined 1320- 

as a nuisance. See Nuisances. 



It 
contract not to. See Contracts in Restraint of IVade. 



s 

removal of — waste II77 



t 



at common law author had pMperty in 901 

protecting property in 901 

of essays or lectures — ^protection of 90^ 

sale of land hy reference to — covenants 49Sa 



t 

exclusive Federal jurisdictiota of 92 

enjoining enforcement of 988^ 

Market plaeet 

smells proven a nuisance 1072" 

Market reportat 

* 

mandatory injunction to compel fumishi^ of 103 



vroauuit See Husband and Wife. 

harboring of not enjoined nftO^ 

repeated actions of ejectment against enjoined 522 

enjoining defense by 576 

protecting separate real estate of 718 



State court cannot enjoin sale on execution by United fitates mar- 
shal 651 



MarskalUms aMetsi 

and enjoining usurious claim against estate 943a 



23»T 

•r* to wtoUtmB. V«l. I «■<!• vttk MOtlM Ml] 

t 

iajuiictioii will not lie to prevent suspension of master of 1 



I 

of masonic lodge — ^no injunction to prevent suspension of 1 



at 

sale of business — contract not to manufacture 462 



mt 

sale of property enjoined — dissolution on answer 3M 



t 

69 tMrpi oau9a non oritua tidio 426 

equitM sequitur legem , 426 

Ha uiere treo ut alienum nan laedas 1076, 1096 



t 

not in contempt where not party 268 

power of to revoke license 1377a 



t 

covenant not to break up n484 



s 

on supposed lake — trespass 1 162 

MaekaalMl aklUt 

not patentable — invention espentiiU 862 



[••kaiUe'a Uems 

proceedings in Federal court to enforce 87 

sale under not enjoined at suit of junior lien holder 728, 720 

enjoining execution sale to protect 728^ 790 

foreclosure of — cloud on title 1005 



s 

right to try member 1339 

•lIoAielBal pvepavatiomt 

infringement of trade mark of 749 



t 

breach of agreement not to practice 430a 

unauthorized use of physician's signature in advertising 760 

transfer by proprietor of right to trade mark 789 

Ifferoaatile as^mey: 

statements in books of 57 



restraining power of in mortgage of stock of ; . . . . 1264a 
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BECTIOir 
IflUlMMt 

contracts in restraint of trade b468> 



Xm •wmm9t 

waste of water by 1185 



t 

used in trade marks 75t 

t See Mining. 

covenant against opening mine or air shaft on land of grantee 479 

intimidation by miners 504a 

enjoining trespass on 512 

when removal of ore from not enjoined 1002 

trying title to 1156 

debris from hydraulic mining 1123 

interference by labor unions— defendants insolvent 1135 

trespass to 1155, 1156, 1167 

mining trespass on surface lands 1 158 



t 

not to enjoin' further mining by lessee 28 

claim — cutting of trees on n39a 

injunction against — ^modification of — ^violation 260a 

injunction against discharge of debris on land below — ^violation of . . 254 

coal mine contracts — breach 438 

enjoining miners' organization 504 

tenants in common — injunction against co-tenant 958 

pollution of waters by 1111a 

debris from hydraulic mining 1123 

injuring government rights in navigable waters by hydraulic mining 1148 



agreement to locate need not be in writing. 478 

enjoining interference with nl018 

diversion of water from 1036 



building of washers — acquiescence nl061 

t 



deposing of 923 

mandatory injunction to compel delivery of parsonage 103 

excluded from church — mandatory injunction 99 

enjoining use of church property by 923 

lIlsapplie»tioB s 

of money by partner enjoined 952a 



by stranger of personal property of decedent enjoined 937a 

of trust funds enjoined 909 

by municipal corporations 1300 
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BBOnON 

•I 

of plaintiffs 364^ 

of parties — ^patent infringements 804 

of parties defendant — assignee for benefifit of creditors and sheriff. . 366 



is 

ground for enjoining exercise of powers under will 940' 



t 

of court as affecting contempt proceeding 262 

MiarayvmMatatlomt See Fraud. 

injunction obtained by— dissolution 280* 

contract procured by 421, 421a, 421b 

payee to maker of note— etaying action — holder in good faith 551 

not ground for enjoining action by contractor 577 

in trade mark or label 701 



s 

enjoining action on ground of 540 

when ejectment not enjoined for • 500 

when judgment not enjoined for 607 

as ground for injunction against judgment 701 

in papers served not ground for enjoining judgment 702 

when not ground for injunction — judgments 702 

of law — ^not ground for enjoining judgment 703 

of counsel not ground for enjoining judgment 703 

of court — ^judgment enjoined for 704, 705 

in amount of note— enjoining transfer 498 

where legal remedy for — enjoining judgment 707 

MitlcAtiomt 

of damages — ^action against surety 237 

facts in mitigation — contempt proceedings 270a 

intent or belief as in 271 

advice of counsel as in — violation of injunction 273 

disclaimer of contempt as in 272 

Modlleatiwix 

of injunction as affecting violation 250a 

of injunction — discretion of court 290 



s 

interest as damages— enjoining use of 106 

injunction against payment — effect of decree for payment 330c 

payment by village under illegal contract — right of taxpayer 441 

in hands of assignee — taxes 123^ 
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SBcnoir 
llomopoll«0t See Strikes, Boycotts and Monopolies. 

illegality of determined by common law and statutes 519 

restraint of interstate commerce 515, 515 

restraining of 513, 515a 

by lease of railroad and franchises 1S44 

protecting of by injunction SHI 

threat to remove 1149 

contracts offered to 426 



as 

injunction against foreclosure and appointment receiver refused. ... nO 

sale of lands under enjoined — measure of damages 197 

as violation of injunction against disposing of property 254 

executed under threats — foreclosure enjoined 415 

to cover gambling transactions — right to relief 460 

foreclosure trust mortgage — actions for amount of interest coupons 

enjoined 5^7 

discharge of debt procured by f raud-^enjoining defence of dieebarge. 575 

enjoining foreclosure of 69S, 594 

enjoining foreclosure of set-off 594 

enjoining action at law by mortgagee alter debt paid 595 

enjorniug enforcement of^— usury 607 

levy under enjoined — doubt as to goods covered by 663 

refusal to enter satisfaction of—- enjoining judgmenrt 682 

applying of for benefifit of surety 998 

waste by mortgagor in cutting timber 1167 

enjoining mortgagor in possession 1173 

removal of fixtures by mortgagor 1174 

as to building removed from mortgaged land 1176 

right of mortgagee to enjoin tenants in common — ^waste ll)% 

when cutting of timber not waste 1181 

preventing oppression by mortgagee 1257 

where no clause in as to indebtedness being due on breach ol a con- 
dition 1257 

enjoining execution of power of sale 1257 

where appeal taken from a judgment of foreclosure 1258 

Enjoining foreclosure on ground of want of consideration 1268 

where invalid because of an improper acknowledgment 1258 

enjoining foreclosure of 1258 

in cases of fraud and usury 1259 

in cases of undue influence 1260 

where other adequate remedy 1260a 

foreclosure where property is in receiver's hands 1261 

enjoining mortgagee from taking possession 1262 

enjoining sale under trust deed 1263 

restraining power of sale — grounds 1264 

ejectment against mortgagor — ^where defense to 1264 
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(Coniiniied) : 

restraining power of sale — Block of merchandise— collateral agree- 
ment 1264a 

set-off — ^mortgage against judgment 1263 

foreclosure by advertisement 12611 

where mortgage debt tendered or paid 1267 

where mortgagor negligent in failing to perform his contract 1267a 

breach of condition by mortgagor — ^what essential to injunction — 

excuse 1267a 

where mortgage not due — ^when injunction refused 1268 

bond — violation — sureties 1260 

parties — defect ol 1270 

mortgagee may enjoin injury by municipality to street railway 1271 

recorded — liens not affected by sale of mortgaged property 1271 

protecting lien and security of mortgagee 1271 

«njoining cutting of timber by mortgagor 1271 

enjoining disposal of personalty by mortgagor 1271 

«s between conflicting liens 1272 

where mortgage cancelled of record by mistake 1272 

protecting junior chattel mortgages 1273 

recital in chattel mortgage of prior mortgage — effect of 1273 

where prior mortgage — ^necessity of offer to pay 1273 

right to growing crops 1274 

enjoining foreclosure — fraud by partners 1276 

at suit of purchaser, etc.— cloud on iitle 1275 

protecting sureties 1276 

enjoining foreclosure of on corporate property nl333 

for temporary injunction 136 

to assess damages 218 

to convict party for contempt — ^what moving party must show 278 

to dissolve— amending defects on hearing ; 202 

to dissolve— costs of — ^laches 297 

to dissolve before answer 299, 300 

to dissolve — answer filed after notice of 300 

to dissolve — rebuttal of answer on 301 

to dissolve — affidi^vits on 302 

to dissolve— no decision as U> merits 315 

to dissolve— evidence admissible on 317 

to dissolve for want of jurisdiction 320 

to dissolve — answer of co-defendant not included in injunction not 

regarded n323 

to dissolve — notice of 335, 336 

to dissolve — continuance of 341a 

second motion to dissolve 342, 342a 

to bring in parties 346a 

to set judgment aside — remedy by — enjoining judgment 617 

not test whether contract in restraint of trade 462 

151. 
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I 

as excuae—eontempt proceedings 271 

MoTiac piotvre akowst 

power of official to revoke 1877a 

enjoining police from interfering with lS77tK 

Mmmirngt 

covenant against . . n484 

lK«ltifaiia«aMMi 

pleadinip— enjoining judgment 6M 

bill to enjoin infringement of patent 83t 

MwltipUatT mi nUtat 

bills of peace 61ft 

relief to prevent favored 518 

what constitutes multiplicity 618a 

bills of peace by grantees from common grantor 611^ 

limitation of rule as to granting relief 620 

prerequisites to injunctive relief 620 

necessity of establishing right at law 620a 

must be community of interest 620b 

where actions can be consolidated 620c 

suits by diffeient parties 620c 

actions in ejectment 621, 622 

actions of ejectment against married woman 622 

in cases of repeated trespass 628, 624 

repeated trespasses — general rule modified 626 

trespasses under unconstitutional statute 628 

as between claimants of a common fund 627, 628 

as to victims of the same fraud 620 

in case of bonds fraudulently guaranteed 680 

cases of void ordinance and tax 631, 682 

where several lot owners are illegally assessed 688 

protection of franchises 684 

patent infringement suits 686 

where carrier collects insurance for numerous owners 686 

pending actions in same and other courts 687 

where different creditors are interested 688, 580 

different creditors' actions not enjoined 689 

where statute provides mode of procedure — attachment suits 580a 

where instruments held by different parties 640 

in cases of interpleader |f41 

in cases of nuisance 642 

in cases of waste 642 

where many are injured by same negligence 54$ 

enjoining some of many suits 644 

enjoining judgments to prevent 662 

as ground of jurisdiction over patent infringements 797 

continuous and repeated trespasses 1 129 

injimction to prevent trespass 1 180 
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BSOnoif 
MvltlyliatF •£ ralt«^(Continii6d) : 

one suing on behalf of others — ^Uxes 1228 

landlord and tenant 1262 

enjoining taxes 1240 

Msalelvnl ••vpcvstlMMi See Streets and Highways. 

in ease of bond issue « 41a 

sales of bonds of 91 

party defendant — ^patent infringements 804 

improyements by— doubtful injury 17 

violation of injunction by 276a 

aetion to enjoin — ^parties, v ii845 

fixing rates of water company — injunction by holder of bond—- com- 
pany necessary party 347 

as party plaintiff 864 

taxpayer as party to enjoin carrying on of business by 301 

electors induced by fraud to Tote bond 421b 

gas contracts with — breach 437a 

lighting contracts with — breach 437a 

invalid contract— right of taxpayer to enjoin 441, 442 

may sue to enjoin nuisance by county 1^4 

health board acting for — ^nuisances 1068 

right to enjoin nuisances '. 1^78 

nuisance by discharge of sewage 1094 

construction by of sewer through residence lot nll28 

diversion by of surface water 11*7 

enjoining taxes levied by 1217, 1218 

controlling affairs of — ^taxes 1210 

where boundaries of city changed — taxes nl219 

assessments for improvements — council's discretion 1220 

where ordinances as to itaprovements wholly void — taxes 1220 

instances where tax by restrained 1221 

taxes levied by in aid of railroads 1222 

cannot restrain collection of tax by another municipality 1220 

as a party — suit to enjoin taxes » 1220 

tsx by shares of national bank 1240 

enjoining of by mortgagee from injuring street railway 1271 

action legislative in character— rules 1277 

city oonneirs discretion— general rule 1277 

abuse of power in annexing territory 1277 

qualification of rule as to discretion ^ 1277 

paying for improvement in pursuance of contract 1277 

ordinance requiring demolition of building 1277 

refusal to accept charitable gift 1^77 

staying municipal government— acts not ultra vires 1278 

franchise not sold to highest bidder 1278a 

contract not let to lowest bidder 1278a 

ordinance violating contract rights ^^ 07I 

protecting franchise granted by ordinance 1270 
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SBCTXOir 

Mwnieipal eorpoimtioBfl — (Continued) : 

'franchiM fixing rates — ultra viret-^righi to change \fy ordinaiiee. . .1279a 

* other adequate remedy 12M 

injury essential — ^adequate remedy 1281 

city improvements 1282, 1283 

control of streets generally 128^ 

mandatory injunction in favor of city 1286 

bonds by city in payment of public subscription 1286 

restraining indebtedness 1286, 1287 

where city has reached limit of indebtedness permitted 1287 

interest on bonds — ^parties. . . 1288 

/invalid ordinances — general rule 1288, 1290 

invalid ordinance — private bridge over public alley 1291 

ordinance passed by officers de facto 1292 

ordinance in favor of railroad bonds — ^parties 1293 

invalid city contracts 1294 

from buildings within fire limits 1295 

removing appointive city officer 1296 

diversion by city of public grounds 1297 

enjoining authorized contract 1298 

waste and misapplication by 1299 

illegal appropriation for Fourth of July 1300 

misappropriation by 1300 

trespass by 1301 

nuisance caused 1301 

enjoined by street railway 1302 

protecting abutting owners 1303 

city Ux 1304 

enjoining village and corporation 1305 

dispensary liquor act — county board enjoined 1306 

parties — ^joinder of taxpayers 1307 

jurisdiction 1308, 1309 

when city not enjoined to establish by idtra vires waterworks 1310 

invalid ordinance in favor of railroad company 1363 

control by of track and gauge of street railway 1368 



t 

play based on — right to produce — accused on trial 905a 



t 

of testator prevented from taking under will 934 

protecting manuscript of 901 

as subject of copjrright 884 

what is a copy within copyright law 884a 

KmtwiUtTS 

contract wanting in 435 

where wanting in contracts 448 



8405 

SBCTZON 

N. 

■i«t See Trade Marks and Trade Names. 

of court omitted in injunction bond IWb 

of defendant — ^misrecital of in injunction 184 

of defendant fictitious — substitution of real name 34S 

of surety in body of injunction bond— omission of not defense 189b 

engaging in business under anotber name as yiolation of agraement. 478a 

agreement not to use on sale of business 47M 

of nesrspapeFr^-proteetiiig of 878 

of eorporation"- enjoining use of 1347 



Federal jorasdiotion to enjoin 00 

collection of tax enjoined-«^multi|»lioit7 td sniis 631 

staying action against receiver of 558 

tax on sbaras of 1240 



s 

breach of contract — mandatory injunction 487b 

Wmtmanl p g a d wtai 

names applied to as trade marks 755 

« 

injury to n50 

United States may sue to enjoin injury to 350 

XaiiiEatioBt '^ 

obstruction of — telegraph company condemning right of way 1077 



enforcement of 467 

m 

^ default judgment by— enjoining of 040, 641 



it 

serviee of subpoena-*-dis8olution 288 

many injured hiy same iiegligenoe-HDiiultiplicity 543 

as bar to injunction*— enjoining jvdgmnnt 683 

of defendant's attorn^ not ground lor enjoining judgment 686 

dsiault judgment through ^ 640, 641 

of deiendantr-M bar to injunetioB sf^st judgnant 686 

of mortgagor in failing to perform his contract 1267a 

Vacotinkla vapars See Bonds and Notes. 



t 

buildings to be rented to— no injunction through malice 1076 

enjoining piracy of 878 
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BBonoir 
H«ws as«*Wt 

Btraoger inducing breach of contract with enjoined 440a 



right of editor to enforce contract of employment n45S 

restraining boycott of 6M 

right to enjoin piracy of news 878 

protecting name of 878 

9mw tHAlt 

refusal to grant-— enjoining action , 548 

bills for 878, 878 

K«w TMPk o^det 

writing claims for injunction and damages under 10 

what necessary to obtain relief under 17» 18 

limits cases and manner 47b 

abolishing distinctions between law and equity 48 

effect of submitting controversy under 5S 

as to jufisdiction over public officers 8S 

jurisdiction of surrogates 88 

preliminary injunction one of provisional remedies of nlOOb 

as to form and contents of order 114 

provisions as to granting injunction are permissive 118 

as to continuance of injunction 128 

injunction " suspending the general and ordinary business of a cor- 
poration " 128a 

obtaining order to show cause 128b 

application for injunction and order of arrest or attachment 180 

verified complaint not enough. 183 

granting on aflldavit 184, 188 

not granted on petition 186 

verified complaint sufficient. 188 

injunction to accompany summons 141 

service of order under nl51 

by whom temporary injunctions granted 188 

injunction against party only 188 

staying proceeding on money judgment — ^bond 188 

liability of sureties on injunction bond 170, 180 

liability under of sureties on bond 244 

indemnity fine under for contempt 280, 280a 

effect under of granting or denying motion to dissolve ' 308 

notice of motion to dissolve '. 388 

who may apply for dissolution under 337 

second motion to dissolve 342, 342a 

taxpayer as party to prevent waste 381a 

specific performance under 447 

provision as to interference with property of judgment debtor con- 
strued 808 

jurisdiction of action by devisee to establish a will 830 
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SEonoif 
Hew T«rk Code— (Continued) : 

action by general creditor to enjoin transferee from debtor 961 

injunction as exercising failure to sue stockholder 989a 

as to payment of compensation in condemnation proceedings 1014 

action of nuisance to be tried by jury 1065 

proyision as to injunction to restrain State officers construed— sew- 
age case nl094 

as to action to prevent waste IIOS 

as to restraining further waste 1188 

provision for appointment of receiver for corporation 1261 

action under against municipal officer to prevent waste 1299 

as to appointing receiver and granting injunction 1846 

as to injunction suspending business of corporation — ^railroads 1860 

mode of service on corporation — ^who " managing agent " of rail- 
road " 1870 

jurisdiction of Supreme Court of New York under 1891 

Nitro (Ijroerimes 

use of as a nuisance 1088 

t 

when not enjoined as nuisance 1096 

enjoining of as a nuisance 1097, 1098 

malice in producing — nuisance 1076 

incident to lawful trade or business 1098 

of a distressing and incessant character 1103 

MMllflt 

as a nuisance 1098a 

from brick kilns 1124 



^•■dmal dmmmg^Bt See Damages. 

patent infringements 818 



of contract not ground for enjoining action on 577 

personalty of — jurisdiction as to 82 

not answering— dissolution 326, 326 

not served — ^writ of possession enjoined 715 

discrimination against — ^taxes 1212 

enjoining taxes against 1245 

]fom*msort 

as affecting right to injunction — patents 797a 

as affecting right to easement 1026 

Ifotet See Bonds and Notes. 

affected by usury — ^negotiation enjoined 459 

enjoining transfer — adequate remedy at law 498a 

obtained by fraud — enjoining action on 499 

forged — ^when injunction granted 499 

enjoining action on for failure of consideration 500 



rxift tvfiMboM tan to ActMbs. VOL I cBda wtth Mettos Ml.) 

Hota — ( Continued ) : 

enjoining Mtioh on for pnrpose of #et-<^ 501 

injunction-'^as againfet i tobwyMnt liolder 602 

of wif e— €BJoiviBg defense xd ^o^rwint^ to 502 

agreement defense to lost — staying jndgfneni 54S 

enJuinH^ ■owkbb on • 551 

enjoining actions on-Hitatute of limitations 56^ 

of married women^-estopped to assert defense 576 

by trustees tainted with fraud — ^judgment enjoilwd 64$ 

right of indorser to enjoin jndglnent on nHsrBprertmtat&ons of a^^eal 659 

staying suit on for ukvry 607 

default judgment on — ^wiien ik)t enjoined 630 

enjoining jn^ment on— dfeifense of wrary 671b 

enlMnili^ jit^^ment on*— defense tired at law 670 

forged — judgment on enjoined 687 

collection enjoined at instance of 091 

action on barred by statute of limitations — ^no injunction 1002 

Itiittoct Slee Granting of Injunction. 

granting without — ^must be urgent necessity ttl24 

of application — ^rule in New York 126 

where injunction operates to suspend business of corporation 126a 

statutes as to length of time for which must be given 126b 

rule as to qualification of 126d 

waiver of 126o 

possible departure of defendant from jurisdiction not ground for dis- 
pensing with Iil26k 

perpetual injun^tiota 127 

to slii^ty Its affecting liability 246, 242 

to surety of proceeding to ascertain damages disef^tionary Ml 

by telegram of injunction — sufficiency of 240a, 262 

of injunction order — sufficiency of to bind person 238 

of injunction order sufficient though no service 248, 24*0 

violation of injunction by one with notice only 256b 

of motion to dissolve — answer filed after '900 

of motion to Resolve 885, 336 

dissolution in vacation 330 

dissolution at chambers 339 

of restrictive oovenants — ^persons charged with 476 

of restrictive agreement as to building line 479 

of strike injunction Wf^ 

enjoining transfer — ^fraud 495, i97, 498 

not givMi'--aijoining execution sales of really 734 

of prior use of patent— waiver of oath 060 

of copyright — sprinting of in book 871b 

of copyright— want of as defense — proof 880 

of condemnation proceedings — wheite none giv^n 1013 

of assessment— failure to give — enjoining eoUection 1 103 

reletting contract for public work— firoper liotiee not give»— cbjoili- 
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SBOnON 

V«tle« — ( Continued ) : 

ingUx 1212^ 

none given of public improyement tuEee 1221 

to chnnge nffeoting sidewalk or enrb — ^where not giiren 1318* 

of election--«njoining of 138^ 



t 

dramatiseation of— copyright 883^ 

of fnvMtior— preftnmption m to 869* 

of patent doubtful 869^ 

piitentabliB Uowlty e^kieiitial 880 

in pktenta — neo^iMtr^ avemftMte as to 861 

estoppel of defetfdant U> question 866* 

ir«lMUMa: 

injunction to restrain and damages 10 

where remedy by indictment 26b 

enjoining through legal remedy 33' 

when delay no defense 43" 

may be enjoined though subject to criminal prosecution 60a 

life tenant as party to enjoin 34? 

lessor and lessee parties defendant 348a 

when private person may sue to enjoin 35^ 

attorney-general as party plaintiff 365 

joinder of plaintiffs to prevent 362^ 

misjoinder of plaintiffs 364 

joinder of defendants 368 

enjoining multiplicity of suits 542* 

joinder of parties to restrain 642' 

affecting easements 1017 

discharge of refuse matter from strawboard factory 104^ 

definition and jurisdiction— damages 1042 

where evidence conflicting as to nl042' 

damages in injunction — pleading. . . 1042a 

from natural causes ^ 1043 

consisting of single or temporary grievance 1044- 

not to be illegal only — to be injurious 1044, 1045. 

created by statute or ordinance 1046- 

wooden buildings and other structures 1046, 1047 

powder miU — right to remove 1047 

signboard on building. . . . i 1047» 

statutory remedy concurrent with injunction — election 1048 

slaughter house — right to remove 104T 

police regulations — railroad grants 1048 

acts authorised by l^slature 1049 

.parties lOSO* 

tenants as parties 1061 

joinder of abutting owners 106^ 
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BECTSOft 

(Continued) : 
parties in liquor nuisance suits 105S 

city enjoining county 1064 

health board acting for city 1065 

enjoining Federal receivers 1066 

prescriptive right to maintain 1067 

offensive trade-Hshange in character of locality 106d 

where prescription has no application 1058 

injunction to prevent prescription 1059 

pre-existing nuisance 1060 

pollution of stream — ^that others contribute no defense 1060 

mere lapse of time not a bar nl061 

estoppel by acquiescence — laches 1061, 1062 

acquiescence illustrated 10^2 

establishing the fact of nuisance 1064 

where evidence conflicting 1064 

jury trial in New York 1065 

establishing right at law — ^judicial discretion 1066 

when not enjoined to protect technical right 1067 

judicial discretion — comparative injury considered 1067 

consideration of public interests 1067 

right to enjoin as affected by amount of capital, interested 1067 

quia timet — injunctions — ^hospitals 1068 

contingent and speculative insurances 1069 

explosives 1068a 

burden of proof as to stable 1070 

right of tenant to enjoin 1070 

livery stables 1070, 1070a 

livery stables — ordinances 1070a 

enjoining of before injury 1071 

mode of carrying on a business enjoined 1072 

modified injunctions — ^where nuisance can be avoided 1072 

form and scope of injunctions against 1078 

indefinite injunctions 1074 

where trade nuisance on certain street only 1073 

mandatory injunctions 1075 

effect of malicious motive 107if 

enjoining malicious erection of structure construed 1076a 

unreasonable use enjoined — ^miscellaneous 1077 

injunction of public nuisances not favored 1078 

when municipal corporation may enjoin 1078 

selectmen may sue nl078 

public nuisances — limited power to enjoin 1079 

protecting public lands 1080 

private injunction of public nuisance 1081, 1081a 

suit by individual — when question whether a public nuisance is im- 
material 1081a 

private area way on public street 1082 
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(Tbe rttfercnces am to sectloas. Vol. I ends with section 186.] 

SBCnON 

(GSontinued) : 
public highway nuisanoe — general rule 1082a 

publie highway nuisanoe further considered 1083, 1084 

where defendant couTeye property pending suit 1084a 

diaeharging oesepooU into publie gutters 1085 

public wharf nuisance 1086 

wharf nuisance— relative rights established 1087 

nitro-glycerine — ^public nuisanoe 1088 

liquor nuisanoe— parties 1089 

liquor nuisanoe generally 1000 

liquor nuisance — ^where statute provides remedy 1090 

liquor saloons — ^pharmacy 1091 

liquor saloons — sufAcienoy of complaint 1091 

enjoining saloon where railroad workmen drink 1092 

dumping board on city wharf 1098 

sewage and sewers 1094 

party walls 1096 

where person resides in manufacturing locality 1096 

to dwelling houses 1096 

carrying on business at unreasonable hours 1097 

noise and vibration 1097, 1098 

noisome smells 1098a 

undertakers 1098b 

considerations of public utility 1099 

abating filth on adjacent premises — ^privies « 1100 

when erection public urinal not enjoined 1100 

jails 1101 

burial places 1 101 

dangerous and hurtful trades — ^fertilizers 1102, 1103 

trades in which explosives are used 1103 

fat rendering establishments — ^jurisdiction 1104 

pleasure gardens as 1105 

theatres as 1106 

skating rinks 1106a 

houses of ill-fame 1106 

echools and churches — ringing of bells 1107, 1108 

bee hives 1109 

to plea(|ure resorts 1110 

polluting waters — general rule 1111 

pollution of waters — application of rules 1111a 

pollution of waters — ^prescriptive right 1111b 

pollution of waters — sanitariums — ^percolations 1112 

pollution of waters — parties — ^pleading 1112a 

diverting water from natural channel 1113 

as to subterranean water 11 14 I 

railroad embankment without culvert 1 115 

enjoining dams — obstruction of stream 1116 

obstructing navigable stream 1117 
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8Bcno!r 
XviaMKoe — (Continued) : 

dam anthoriaed by I^gislaturt — aaTigaMt ttroMa 1117» 

inenasing natural flow of waters T 1118^ 

Mirfaee drainage and waAen 1119^ llflO, 1121 

floating logly 1122 

hydraulic mining debris 1123" 

^.--brick kil^a. 1124 

in street — enjoining city from 1320 

by individual on sidewalk — enjoining of 1321 

by corporation 1340- 

by railroads 1870 

by municipal corporations 1301 

waste by tenant as to 1 16? 



O. 

t 

where bill waivers answer on — dsseohition 311^ 

waiver of — notice of prior use of patent 808 

of writ or order of injunction 2« 



0bJaetlMai 

barred on appeal 40& 



It 
in streets. See Streets and Highways. 

04«ns 

as a nuisance 1098ft 

and gases from fat rendering establishment 1104 

from brick kilns 1124 

OU waUs 

when drilling of through coal mine not enjoined 1127 

IM-sets See Set-Off. 

where mortgage satisfied by 126T 



t 

in injunction bond— effect of 172b 



piracy of 884 

where right to produce doubtful 892a 

estoppel to enjoin production of 893 

not copyrighted — ^preventing presentation of 901 

publication of — ^reservation of acting right 903o 



S41S 

[Tte rafltortnoM w to Mcttoiifl. ▼•!. I Mda wKh mcUmi «•.] 

Bsonoir 
Opera k««ae: 

contract to permit use of — injunction to compel performsnce refuMd nlO 

Opera siacer: 

not compelled to sing 452« 

Opiaiemx 

of court not subject of copyright 881 

as excuse — contempt proceedings 271 

Optieat 

to purchase — specific performance not decreed 448 



is 

to convey land — enforeement of 446 

to sell land — enforcement of 478 

Oral ••vMuuatai 

effect of statute of frauds 478 

Order: 

should be specific IIS 

form and contents of 114 



t See Municipal Corporations. 

illegal — injunction against enforcement 60 

right of individual to enjoin violation 364 

testing validity of — ^party plaintiff n364 

void — ^multiplicity of suits 531, 632 

void — restraining enforcement of 573 

enforcement of Federal ordinance not enjoined 674 

as to erection of buildings — right to injunction 1046 

livery stables in violation of 1070a 

illegal tax ordinance enjoined 1218 

as to improvements wholly void — taxes 1220 

violating contract rights 1278b 

enjoining proceedings under-— other adequate remedy 1280 

franchise fixing rates — right to change by 1279a 

protecting franchise granted by 1270 

which are invalid — mle as to enjoining enforcement of 1289, 1290 

passed by officers d^ fiicio 1292 

in favor of railroad bonds — ^parties 1293 

invalid ordinance in favor of company 1363 

as to construction of switches, etc., in street construed 1366 

alleged invalidity of not ground for enjoining police officials nl377b 

Ores 

removal of. See Mines. 

Orlciat 

names ms trade marks indicating 764 
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manoK 

restraining executor from paying • . . . . 94^ 



names as trade marks indicating 764 



p. 



t 

made by machine — ^boycott against 607e 

peculiar form and devices — ^imitation of 777 

imitation of. See Trade Marks and Trade Names. 



what is publication of W9t 

protecting of before publication 003 

subject of copyright 888 



Wmmimmimtt 

as subject of copyright. 886 

Favftykanudt 

property — in joining execution sale of , 743 



Fwkt 

injury to— parties plaintiff n361 

land dedicated as — buildings on enjoined 480 

property in trust for— enjoining use for another purpose 923b 

interference with use of 1024 



t 

as parties defendant. 367a 

PatoIi 

agreement to sell land— enforcement of 478 

covenants — effect of statute of frauds 478 

restraining trade 473 

to devise— enforcement 460 

Partieipatom t 

in fraud enjoined 417 



s 

private person can not to protect public rights 13 

right of abutting owner as to streets 24 

taxpayer — ^payment of claim by board of supervisors . . . < n29' 

to actions on injunction bonds 184, 184a, 186 

in action on injunction bond — ^who should join 184a 

to actions on injunction bonds — ^public officers 186 

proceedings to punish for contempt 263 



^ 
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uonoic 



(Cootinudd) : 

defeet in as ground for dissolution 292^ 

defendant in bill charging fraud nSlS 

dissolution where additional parties brought 326a 

who may apply for dissolution 887, 83Ta, 837b 

in interest — ^who are 3^ 

in interest generally j^ 

in interest— bringing in— general rule 349 

who are necessary parties 3^ 

new parties brought — effect on bond 34(ln 

bringing in additional parties— amendments 34^1^ 

proper parties plaintiff. !!..!!!! 347 

who are proper and necessary ..!!847, 84«, 848a 

proper parties defendant. 34g ^^^ 

■tanfling as through injunction. ' 3^9 

United States as party 3^ 

SUte a. pai^-relators i '. ! *! . T. ! . ! .:;; :;86i;*3«'2, 868 

cities and citizens as -. - 

, 354 

towns as. . . . 

^^il, 8M 

abutting owner as party to enjoin appropriation of public square. . . 358 

attomey>general as plaintiff 3^.^ 

corporations as ^^^ 

trustees as 

389 

receivers as ..^ 

359 

principals as 

»««"*•«» 3-0 

sureties as 

administrators as !^^ 

taxpayers as ' " '361' 361a 

joinder of pUintiffs— tenants in common ........ '3^0 

joinder as plaintiffs generally. * 

joinder of plaintiffs— tenants in common '.',', aJ 

joinder of plaintiffs— life tenants ^"g 

joinder of plaintiffs— abutting owners ^ 

misjoinder of plaintiffs 

one or more for all 

injunctions against proceedings at law ?5^ 

injunctions against proceeding, at law-coining oificers V.V.V.'.VeV, 367a 

joinder of defendants— nuisance 

bills of peace— defendants ...!!".! ^^ 

joinder of defendants— frauds. ...!.! ^^^ 

joinder of patent owner as defendant where licensee* sues.' ! an 

joinder of plaintiffs at law as defendants in equity oli 

defect of parties defendant 

dismissal for want of necessaiy parties ! ! ! ! ! ^^* 

joinder of to restrain private nuisance . \.\.\ ^^* 

to action to enjoin judsment ^** 

652, 658 
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SBonoir 

IPartlM — (Continued) : 

to action to enjoin judgment— defect of 6^ 

child may sue to enjoin use of father's name 761 

to suit to enjoin infringement of tri4e ni»rk 786 

joinder and misjoinder — patent infringements 804 

joinder of defendants in action by licensee of patent 807 

infringement of copyright 894 

infringement of copyright — ^tion by one of tenants in common 895 

infringement of copyright — alien assignees 896 

infringement of copyright — legal and equitable owners 896 

to action to restrain use and occupation of ehurch building 919 

to restrain interference with church property where church assoeia^ 

tion voluntary 92& 

who may sue to enjoin unlawful sales of realty of decedent 938 

to action to enjoin administrator — ^heirs neeessary 951a 

to condemnation proceedings — ^permissive statute as to nl013 

to actions to enjoin nuisance 1050 

nuisance — tenants as parties 1051 

nuisance — ^joinder of abutting owners 1052 

in liquor nuisance suits 1053 

nuisance — ^action by health board in nyime of village 1055 

right of tenant to sue to enjoin stable as nuisance 1070 

municipal corporation may enjoin public nuisance 1078 

nuisance — ^attorney-general may sue 1078, 1079 

nuisance — selectmen may sue nl078 

liquor nuisance 1089 

suit to enjoin pollution of waters 1112a 

in suit to enjoin trespass 1 165 

plaintiff — waste 1 178 

•enjoining taxes — one suing for others 1228 

municipality as a party — suit to enjoin taxes 1229 

county as a party — enjoining taxes 1229 

State as party to enjoin taxes 1229 

joinder of in tax cases 1280 

to have interest in land to enjoin execution of deed for taxes 1231 

defect of — foreclosure suits 1270 

in proceeding to enjoin payment of iatsrest on bonds 1288 

to enjoin enforcement of ordinance in aid of railroad bonds 1293 

enjoining city — ^joinder of taxpayers 1307 

who may sue to enjoin obstructions in streets 1311 

stockholders as to enjoin corporation 1833, 1334 

to action on injunction bond , 1414 

l^nrtltloaa: 

taking down of by tenant as waste 1 167, 1 169 

PMfUtiom Mitas 

staying of 684, 585 
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BEcnoif 

»t 

. ifh€n partner permits violation by co-partver 251 

▼iolAtion xd injunction against 276a 

partners having no interest in subject matter of controverey not 

proper parties plaintiff 347 

dissolved — ^f raud of partner in selling goods 423 

contracts of — ^breach 46da 

contracts between partners — breach of iMa 

dissolution ef— contract as to engagilig in btuiiieBs 463a 

restrictive agreements on dissolution of 478b 

note by partner to firm — ^mistake in amount — enjoining transfer .... 498 

selling business enjoined from using similar name 763 

may assign trade mark 768 

of patentee enjoined from inf rtn|piii|[ after disadlution 806 

property bought with funds of — resulting trust in favor of other 

partner 911 

outside use of information by partner enjoined 928 

enforcing partnelrShip rights and a^eements — clean hands 952 

enjoining person from holding himself out as partner 952 

enjoining transfer of property by co-partner 952 

exclusion of partner — refusal to carry out agreement 952a 

exclusion of partner — ^ref usal to carry out a gre em en t— exceptions . . 953 

sale of business to another — soliciting of former customers enjoined 954 

when use of firm name on dissolution not enjoined 954 

protecting the partnership good will 954 

breach of covenant as to engaging in same business 954a 

injunction at creditor's suit 955 

lessor and lessee as partners 966 

joint owners 957 

tenants in common 958 

parties not strictly tenants in oommon 958a 

where one partner takes title 959 

levy against partner and against firm 960 

sale under judgment against eo-partner 961 

appointing receivers 962 

appointing receivers on dissolution 963 

eajoining foreclosure for fraud by some of parties 1275 

interference with enjoined— dissolution of 295 

injunctions against windows in 1012 

general rules — instances 1012, 1012a 

closing chimney in 1012a 

purpose for which intended 1012a 

nuisance by 1095 



right of enforced against lessor 487 

162 
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8ECT107C 

Fast mmtmt 

no injunction for 41, 41* 

no injunction grant)^ , 1407 

Tmmtm»i See Minister. 

enjoinment of church property by 92S 

deposing of 923 



. ; to take case out of atatut^ of frauds :. 478 



_ It 
on public lands — right to enjoin * . . 1 148 



emaumMammmmrt 

'-jurisdiction to enjoin issuance of letters patent by 91 

1 power of court to interfere •02a 

• * - i" 

failure to so mark device not bar to injunction 820 

)t See Patents. 



t 

use of similar labels — clean hands :792 

Paisat Ofllee deeiaioaa: 

effect of 847 

complainant's estoppel by acquiescence in 830 

conclusiveness of 847 

Patemtai 

- rule afl to clean hands 15 

. where complainant's rights doubtful 22 

;• unexplained acquiescence in infringement , . . : . t n42 

laches of complainant. ^' 42a 

expiration of as affecting jurisdiction .' 51 

infringement — ^no State jurisdiction over ,-' 56 

* infringement of — ^jurisdiction. 91 

jurisdiction to enjoin issuance of letters v 91 

words " perpetual injunction " in decree construed v -. b107 

injunctions affecting — ^violation of -256 

punishment for violation of injunction as to. ; . - 272 

bill for naked account of profits :.- 349 

joinder of patent owner as defendant where licensee sues 371 

contract to supply patented nuichinery — ^breach of * » n429 

• breach of contract not to infringe enjoined i 430 

contracts as to vague — breach of ui 435 

by employee — right of employer i »! il452 

sale of— contract to do no act to injure right of vendee .- - 464 

suits for infringement — multiplicity • i . ; 535 



[The references are' to sections. Vol. 1 ends' with section CSC] 

SEcnoif 
F«t«»t»— (Continued): '''"" '' ' ' 

' action as to not enjoined — defense at law ". 57T 

use of name of patented article alter patent expfres 76T 

misrepresentation that article patented — right to enjqiii infringement: -. » -^ 

trade mark v ... . * ,...,. .n79t 

the nature of patentable inventions . . , . .,. , 794 

what necessary to constitute an invention 79# 

infringement of .'..". : . ; '. l T94-dm»i ' 

State courts no jurisdiction to enjoin infringements of patents. .... 795 

exclusive jurisdiction of Federal courts over infringements ^^j^ 

jurisdiction of circuit courts over infringements 791^ 

grounds of jurisdiction 79T 

character of right to injunction .- v .-•.-> .-r. / . ...... "797" 

right to injunction as affected by non-user^ ..:... • 797a 

nature of right given by patent 797a 

enjoining assignee from incumbering patent 798 

defeat of jurisdiction by expiration 799, 800 

expiration of-— dissolution of injunction 800^ 

void until signed by Secretary of Interior , , . -802 

enjoining sales of articles made before expiration 80 1 

enjoining infringing rates .\ ......... . 801 

' enjoining infringement before patent issues 802* 

owner no exclusive right to until patent issues ....... ^ .. ,. 802 

enjoining stand of title to letters patent 803 

issuing circulars warning public of infringement . . 803 

parties — ^joinder and misjoinder S04 

agents, etc., as parties defendants 805 

equitable owner not enjoined on application of legal owner 805 

injunction against bringing of suits 806a 

estoppel of licensee to question validity of paioit 806 

enjoining licensees — effect of sale by patentee 90b 

injunction against owner of patent in favor of licensee — ^parties 807 

as to purchasers from infringers — ^users 808 

clean hands 809 

requiring bond from complainant — damages against him 810 

threatened infringement considered — action on infringement 811 

accounting as incidental relief — ^proprietor 812, 819 

measure of damages — infringements 813 

increased damages against defendant under the statute 814 

destruction of infringing articles rarely decreed 815 

injunction barred by patentee's laches .816. 817 

laches in applying for reissue 818 

effect of laches where infringement admitted 819 

failure to mark device as patented not a bar. 820 

defendant's bond instead of injunction 821, . 822 

royalty instead of injunction 823 

balancing convenience and equities 824 
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•icnoir 
Yatamts — (Continued) : 

where doubt of complainant's right 82^ 

objection of public Injury 829 

plaintiff-B right to clear — not so defendant's 827 

- establishing right by jury 828 

* necessity of establishing yalidity 828 

• absence of equities illustrated 829 

complainant's estoppel by acquiescence in patent ofBee decisions 830 

in cases of withdrawn patents— disclaimer 831 

estoppel by acquiescence in defendant's acts 833 

employee's inventions generally 834 

employees' inventions — right of injunctions-damages 834a 

defendant's solvency as defense 835 

protecting patentee of improvements — ^proof of prior use 836 

where patent granted for combination of elements already in use .... 836 

infringer enjoined in spite of his promise 837 

where infringement ceased since commencement of suiti 837 

necessary averments of bill 838 

multifarious bill 839 

surplusage in answer — prior public use of two years 840 

demurrer to infringement bill 841 

violation of injunction 482 

what incumbent on one enjoined from infringing 842 

expiration of patent dissolves injunction 843a 

dissolution of injunction 843, 843a 

effect of patent office decisions 847 

where plaintiff's right admitted or adjudicated 844 

prior adjudications generally 844a 

conclusive prior adjudications — of Supreme Court 845 

sustained in other circuits 846 

prior inconsistent decisions 848 

foreign adjudications 849 

re-examination by Circuit Court of Appeals 850 

enjoining infringement when patent adjudicated— other questions 

postponed 851 

postponing new defenses until final hearing 862, 853 

postponing new defenses until final hearing — court's discretion 853 

prior adjudication not absolutely essential — ^public acquiescence 854 

old distinguished from new patents 855 

presumed validity of patent 856 

no preliminary injunction where validity doubtful 857 

where infringement doubtful 858 

where novelty doubtful 859 

presumption as to novelty of invention 859 

patentable novelty essential 860 
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sicnoif 
(Continued) : 

neotttuuy avennents as to 861 

mere meehuiieal aldll not patentaJi)]e-«-mv«i4ioa nciHitfil 862 

old proeeeaes for new use — ^not protected 86S 

old devices — ^material dafeets remedied -S^, Bii 

appeals-— scope of review on 869a 

copyright distinguished from 870 

where defendant before estopped to question novelty 866 

anticipation — ^proof as to 867 

pfool of another's prior use or knowledge 868 

notice of prior use — ^waiver of oath 86i^ 

common law protection to inventors , 90O 

restraining corporate officers from infringements of 1342 



It 

by strikers 4 fi04h 

copyright of 874 

use of secret patterns enjoined 925 



s 

contract for alleged to be void — enjoining payment 1221 



s 

judgment paid— enjoining execution 626 

constructive payment of judgment — enjoining judgment 627 

or tender of legal interest essential — enjoinii^ judgment for usury. 630 

of judgment as defense to action at law on — injunction 671b 

of mortgage — enjoining foreclosure 1267 



I 

enforcement not enjoined 574 

Famaltsrt Bee Violation and Punishment. 

breach of covenant 491, 492 



actions in same and other courts — multiplicity 537 

IPeaaioa propertjt 

exemption of 983 



pollution of waters by 1112 

Parf orated rollt 

not copy of musical composition within copyright law 884a 



PerfovBier: 

contract restraining trade of held divisible n472a 



» . 1 
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^■etioir 

award obtained by 650 

enjoining judgments founded on 6^1 



Pexatamemt lMj«aeti«mt See Perpetual Injunction. 

I^«rp«tm«l lajmmetiomt 

jurisdiction of 

•defined 107 

general principles as to 107, 108 

should not be too broad 107 

what pleading should show 107 

^cannot be granted on motion and affidavits ' 107 

as used in patent decree construed nl07 

motice of ^ 127 



• '-i 



order void for want of jurisdiction of — contempt 240 

YeraoMAl property! 

injunction against sale — depreciation in value as damages ,.. 196 

misrepresentations as to 421a 

^contracts affecting — breach of 444 

misappropriation of by stranger enjoined 037a 

«en joining collecting taxes on '. ' 1230 

in hands of assignee — taxes 1238 

<of third person — sale of for taxes 1243 

•enjoining disposal of by mortgagor ^ 1271 

execution sales of. See Executions. 



t 

amendment — ^making of parties 340a 

Persmuil ••rVieet 

enforcing contracts lor. 462-450 

;t 
enjoining collection of 1201 



t 

of non-resident — jurisdiction as to 82 

enjoining collecting taxes on •>' .» 1236 

in hands of assignee — taxes ^ i 1238 

of third person — sale of for taxes 1243 

enjoining disposal of by mortgagor '.*'l271 

execution «ales of. See Executions. 

■fMiBirt 

•sale of liquors by — ^nuisance IWl 
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^S SECTION 

enjoiniag sale of copies of 4je|l 

aa subject of copyright .... 888 

right to enjoin publication of 908b 

enjoining breach of confidence as to 906 



• 1 






sale of practice— contract as to engaging in 463a 

in employ of another — agreement as to practicing. ..>... , ^. 4ii7 

sale by of good will— enjoined from resuming business , , ^ 470 

sale of practice — agreement to engage in — effect of provision^ for 

liquidated damages « 473e 

unauthorized use of signature of in adrertising medicine , 760 

9imM9 forte warma^Ml^iwammti 

when subject of copyright 884 

Meketiasi '^^ Strikes, Boycotts and Monopolies. 

ty strikers 604b 

Ipietvret 

as trade mark — what is infringement 766 

given to one to make copies for owner—enjoined from selling copies. 906 

Merai 

in stream as nuisance — ^joinder of riparian owners 1062 

as dumping grounds — when not enjoined 1281 

PIPMS 

for gas in street 13a 

right of abutting owner to enjoin line of in street 1014a 

Piraeji 

of news— enjoining of 878 

of lectures enjoined 903 

r, , of play by taking notes 904 

upon musical composition 884 

from copyrighted work — ^what is .c. 872 

PlAimtUPi See Parties. 

injunction against : 113 

y^nfilag aiills 

as nuisance — right of lessee to enjoin \ 1061 

IPlamkat 

over sidewalk for unloading ' • , « • 1321 

Plaaat 

copyright of 874 

Platoas 

^ . aale of by owner of copyright — ^agreement as to price of books. . . .'. -^Sb 
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contract to produce — enforcement of » 40$ 

publication of — agreement to keep work in QMMfUMQCi^t. fonuL 90Sd 

where obtained by memorizing it— ren joining repj^ef^nt^^UoQ 9i 904 

effect of public performance of where not copyrighted 004 

based on murder — right to produce — accused on trial 



must show subit«fiti%L ioijigry 24 

atverment oi iaadequji^ of by remedy # oonclvision « n31 

as to irreparable injury 30 

irreparable injury — lowi^ Code 40 

what essential to confer jurisdiction 47 

must show necessity of permanent injunction lOT 

showing controveFted state of facts 117 

court will not extend allegation by construction nll7 

- verified complaint only — no notice 124 

" upon information and belief " 124 

on information and belief 13# 

allegatioq^ on i|lfor^l^|tio^ and belief nl36 

allegatioM on inlonni^iion and belief 150 

facts must be averred nl26d 

sufficiency of 120 

affidavits essential nl28 

affidavits in Federal courts 120 

Federal practice 1?0 

special prayer for injunction 132 

to justify temporary injunction pending action for permanent 133 

when proof of allegations not required 136 

when imperfect bill cured 19S 

granting injunction before bill filed 140, 141, 142 

verification of bill 145 

verifioation-^ill filed by corporation nl45 

verification where complainant absent nl45 

verification of bill in Georgia 148 

verification of bill in Maryland 147 

verification of bill in New Jersey 146 

verification of bill in South Carolina 148 

Federal practice as to verification 140 

sufficiency of complaint in action on injunction bond nl77 

complaint in action on injunction bond 187, 188 

allegations of special damage in action on injunction bond 180 

action on injunction bond — plaintiff limited to allegations 180 

action on injunction bond— effect of plea or answer 180a 

damages — action on bond 226a 

in charging contempt. 251 

conclusions of pleader not admitted by motion to dissolve 200 

sufficiency of allegation of fraud 413 



V^% nferMioei an to a^tloso. Vol. I ends with aectlpn 686.] 

PImUUbc* — (Continued) : 

to enjoin breach of contract — «iifB<;iency of l^iU 428 . 

qf terms of contract — enjoining breach n420^ 

breach of contract — ^neceseary ayerments m to want of legal reinedy. n429 

injunction in aid of specific performance 44S 

lection to enforce contract for personal Bervioes 462 

sufficiency of complaint — ^breach of contract not to engagiB in business 473h 

sufficiency of petition to stay suit 664b- 

what bill to stay suit must aver 648 

complaint to stay action for possession of premises insufficient 664 

to enjoin execution on justice's judgment 617a 

complaint to enjoin judgment for want of service — sufficiency of . . . . 633 

to enjoin void judgment 637 

to enjoin judgment by default 64(^ 

to enjoin judgment barred by laches 667 

to restrain sale on execution against a third person 663 

requisites of bill to enjoin judgment — demurrer 666 

multifariousness — ^bill to enjoin judgment 666 

facts showing defense to judgment must be pleaded 681 

requisite allegations of fraud— enjoining judgment . . : 606 

petition to stay execution 707a 

must allege possession — enjoining execution — cloud on title 711 

bill to enjoint ejection by sheriff- not sufficient 716 

enjoining execution sales of realty 736 

action to enjoin use of imitation wrapper — necessary averments 770 

necessary averments of bill — enjoining patent infringement 838 

multifarious bill— enjoining patent infringements 839 

surplusage in answer — ^bill to enjoin patent infringement 840^ 

demurrer to patent infringement bill 841 

patents — ^necessary averments as to novelty 861 

infringement of copyright 893a 

deposing pastors 923a 

sufficiency of complaint to set aside transfer by debtor and injunc- 
tion n974 

sufficient allegation of title to realty 991^ 

possession must be alleged in bill to remove cloud on title 1004 

injunctions relating to streets 1014b 

interference with right of way 1018 

of right acquired by adverse user nl020 

interference with easements 1029^ 

enjoining diversion of water 1036 

recovery of damages in suit to enjoin nuisance 1042a 

what facts and circumstances should be stated in bill — nuisances 1103 

suit to enjoin pollution of waters 11 12a 

to enjoin cutting of timber nl 160a 

trespass — requisites of bill — facts not conclusions 1166 

to enjoin collection of taxes Bll8fr 

tender of amount due — taxes 1209 
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Bfecndk 

■Ple«dims*-^(G6ntiiiiied) : 

fraud in connection with tax assesBments 1211 

* one raing for himself and others to restrain taxes nl228 

disturbing lessee's possession 1251 

obstruction of streets-— should show special injury ; 131ft 

to enjoin sale of stock of a shareholder nlSf? 

enjoining public officers 137# 

demurrable bills 1396 

bills not demurrable 1397 

general or joint demurrer 1393 

answer must set up adequate remedy at law 52 

answer as affidavit 138 

sufficiency of answer generally l44 

action on injunction bond— sufficiency of answer 189b 

sufficiency of answer on motion to dissolve 300 

averments in answer can not be contradicted by affidavits 301 

allegations not denied by answer taken as true n305 

dissolution of injunctions — insufficiency of complaint ^&i 

. , , allegations on information and belief denials of answer— dissolution. 30ft 

effect of denial of allegations of bill — dissolution 30ft 

averment's information and belief— denial by answer — dissolution.. 306a 

where answer not responsive — dissolution 309 

filing of exceptions to portions of answer as not responsive - 310 

test as to whether answer responsive 310 

answers not denying admit— evasive answers 312 

answers admitting and then avoiding by new defense 313 

qualified, answers or on information and belief 314 

where intention to commit trespass denied by answer and affidavit, .nll^ft 

answers — modifying injunction on — oath waived 1404 

cross bill — supplemental cross bill 1406 

answer as cross bill 1406 

amendment as to parties after injunction granted 846a 

amendment making personal representatives parties 346a 

amendment of complaint — son enjoined instead of father 346a 

amendments bringing in additional parties 346a 

fictitious name — substitution of real name 348 

amending of Federal practice , , , -.1999 

Supplemental bills 1403 



{ 



as nuisance . 1 106 

9\9mamT9 resorts t 

nuisance to 1110 



Mai 

not copyrighted — protection of \ 901j 
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Mmlmmi BBcnoic 

of telephone company — suit to enjoin remoral of-^partiet defendant. 3M 

of another company — use of — trespass 1147 

of telephone company — no consent— erection enjoined <. . . 1321a 

removal of electric light pole required at suit of abutting owner Bl321a 

and wires in streets 1322a, 1322b 

l^elieeHiemi 

^ parties in suit to enjoin payment of salary to 354 

Voliee ofleerst 

enjoining carrying out threats of arrest 1377b 

interfering with moving picture shown 1377b 

enjoining of generally 1377b 

when not enjoined from watching premises 1377e 

• trespass by 1377d 

JPolloe resvlatiamflt 

nuisances 1049 

Folleji 

of insurance — suit on enjoined — fraud 418a 

JP^llmtlMs 

of waters — ^general rule 1111 

application of rules 1111a 

of waters — prescriptive right 1111b 

of waters — sanitariums — percolation , 1112 

of waters — parties — ^pleading 1112a 

of water by sewerage of city 1301 

withdrawal of water from may be enjoined nl035 

use of so to constitute nuisance enjoined 1077 



t ' • by corporations contrary to public policy nl343 

It' 
Pprtraits 

, . enjoining publication of. . . , 906 

P»aseiat#mi 

' ' ' restoration of — contempt proceedings 281a 

when writ of enjoined 714 

of realty — securing of by injunction .....:: 1000 

>' •■ of realty protected 1001, 1002 

party in not removed by mandatory injunction nl6oi 

must be alleged in bill to remove cloud on title 4..1004 

: plaintiff must have — ^trespass 1142 

what is sufficient — trespass 1143 

of Isti ee diaturbance of ,, 1261 

^ ,,.^ enjoining mortgagee from taking 1262 
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of annoyance from nuUance — ^not grouml ior iajvoetion 1069' 



t 

circulation of enjoined 508 



refusal of to deliver mail 138S 

• ♦ 

Pototoeai 

enjoining disposal of by mort^^or 1271 



t 

as excuse for failure to obey injunction 240 

does not affect application of doctrine of laebes 815 

Powder adlli 

■ 

as a nuisance — removal enjoined IfHT 

Fowert 

interference with right of tenant to 1961a 

defective execution of^-^^adminiBtvator 039 

under will — ^restraining execution of 940 

under will — when creditor may compel exercise of 941 

of sale in mortgages — restraining of 1264, 1264a. 



t 

sale of b\' physician — contract as to practicing 463a 



It 
assignments for creditors 976 

PreliBftioiarjr iajmmetiomt 

defined 109 

not matter of right 109 

issuance matter of discretion 109 

order should not dispose of case on merits nl09 

further considered 109b, 110 

distinguished from permanent 109b 

rules as to granting. 109, 109a, 109b 

necessity must be pressing nl09 

object of 109a 

merged in perpetual nlOOb 

should not decide questions of title 110 

injunction by order in New York 110a 

interim restraining orders Ill, Ilia 

when invalid 112 



I See Restrictive Covenants. 

access to^interference by strikers with 605a. 

restrictions as to use of 481a. 



3439 

It 
writ of injunction 106 



LI 

when begins to run— damages 226o 

as rights acquired by 1010 

acquiring easements by MM 

prescriptive diversion of stream. 1038 

injunction to prevent the acquiring of prascripiive right to divert 

waters 1088 

right by to maintain nuisance 1057 

where no application in case of nuisance 1068 

nuisances — injunction to prevent 1069 

highway by — enjoining road officers 1317 

pollution of waters — prescriptive right Ullb 



lit 

cannot be enjoined 64 



-PvaawBsp'tftMu s 

in action on injunction bond 189d 

as to fraud 416 

as to validity of patent 866 

as to novelty of invention 869 

as to invention being patentable 862 

IProTamtlTe iBjmmoti«mt 

defined 97 

-Prieos 

contract not to sell below certain price aot in restraint of trade 469 

at retail — fixing of by owner of copyright 888a 

of books — agreement as to on sale of plates by owner of copyright . . 888b 

Yiiees eunemtt 

publication of not subject to copyright 877 



prohibiting exercise of profession by 923 

-Prlmoipnl aail wmsftj nmd asomts See Siireties. 

suing of before surety 236 

effect of staying proceedings at law against n568 

generlil considerations 990 

'compelling creditor to proceed against principal debtor 991 

|>resuming principal debtor first 992 

applying for surety benefit 993 

where surety an apparent principal 994 

sheriff's surety 995 

set-off in favor of surety 996 

principal and agent 997 

principals as parties 360 



1 
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8Bcnoii 

-' ' notice of copyright in book "...'.'. ^71b" 

:• . •■■..•.... . • . • f ! 

an infringement—enjoining use of 8211^ ^ 



i • • 



MUI» sdl«4lMitl*Bst 

as to patents. . . . 844,^.^4^ . 

as to validity of patent — effect of , ,, 844a 

conclusive, prior adjudications— of Supreme .Court 84€ 

. .patents sustained in other. circuits .^. S4$ 

Patent Office decisions. 84T 

prior inconsistent decisions * 84^ - 

foreign adjudications ..;.... * • •4f 

' not absolutely essential — patents '' 854 

•{■ ' 

of suits as affecting staying of 597« 588 

of use — trade marks * . ..- 748- 

Fii«r mmmt 

proof of — ^protecting patentee of improvements 838 

proof of another's prior use — patents 868 

of patent — ^notice of — ^waiver of oath • 888* ■ 

Frlami eonsil— l»mt 

entering into contract by not enjoined nl379 

holding of meeting by directors 39a 

where office has been moved ■'* 4ia' 

waste of corporate assets i ' 57 

right of to enjoin construction of street railway 354 , 

fraud of 42i 



. .1 > 

. r i •; .» . 



PviTat« letters t 

protection of 80^ 



Private mvlMimoet See Nuisance. 



• »» • 



.\ ' 



Private ways 

obstruction of enjoined 1016 



. J 



discharge of into public gutters , 1085 

as nuisances 1100 

as a nuisance • 1WD« 

erection of in violation of ordinance .• IWO 

Probaible oamM t 

' want of as affecting action on bond '. • ItBa 
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sBcnoir 

m 

. jurisdiction of. , * ^ . . , . . . *;. • m • ■ •* • •^' 

ezeliuive jurisdiction of — power of court of equity 002a 

may exercise equitable jurisdiction v.^*. v . ; .: #S5 * 



at law — injunction against — fraud ^^>. t .-. » » , . <4>jB» .^\9f \ 



• V 

t 



' enjoining of as between State and Federal' courts tol 

^iiot served— enjoining judgment 631, 632 633 

' * judgment founded on false return of enjoined 687 



t 

.• -.where conjectural are too remote ll^la 

• loss of as damages 198, IPO- 
liability of sureties for loss of 232 

bill by patentee for naked account of 940^ ' 

• as damages — infringement trade mark .....) 793a 

' account of — patent infringements 812 

as damages — patent infringements 813^. ^ 

bond to cover instead of injunction — patent infringements 821, 822 

rule as to— <M>pyright infringements 897, 898 

PMhibiti*mt 

and injunction compared 9a 

to prevent erroneous exercise of jurisdiction 61b^ 



II 
on building — covenant against 480 



infringer enjoined in spite of — patents * 837 

* • • 

Fr«adLauita damAcesi See Damages. 

Pmlblfte Aeq«iate«meei 

in validity of patent — effect of 864 

JPmkl&eatlomst See Copyright. 

enjoining libelous trade publications 511 

of private letters enjoined 902 

4 of lectures enjoined 903- 

of photograph — right to enjoin 903b 

of opera — reservation of acting right 903e 

ck play — agreement to keep work in manuscript form 903d 

Vvbtta WBttfttai 

' to be considered in cases relating to streets 1314 



Fv^Ua •mmtnmtmt 

' alTecting— enforcement of. . . ;...,., 449« 



2432 lima. 

tThe reference are to sections. Vol. I ends irlth mcUob flftl.] 

Bsonoif 

piitent inftingeinelito 826 

considetiitioiis of — ^ntiiaiuices lOM 

raili-olia 6ii street 1365a 

Pmbli« domaiat 

trespata dn 1148 

Fvlbllo fvadas 

taxpayer as pkrty to enjoin payment of 361 

9>tab]ia grmmmdmt 

diyerBion by city of 1297 

Pttflblie ia^^voTeaiaatax 

injury doubtful or contingent 17 

by city — enjoining of 1282, 1283 

Pmlblie iajvryt 

objection of patent infringements 826 

Ihablle Imtarastflt 

where tlissohitiod barnnful 200 

consideration of — nuisi^noe 1067 

F«bUe lamda: 

eneloeure of for ^>piTate use enjoined 1080 

protection of 1080 

Pmblie amiaaaoas See Nuisance. 

injunction against auit by individual 13a 

bill of attorney-general to enjoin 106 

Pttblla •fliaera: 

no suit by individual to restrain I3a 

threatened injury from 17 

mandamus to determine title JO 

unlawful expenditure of funds by 31 

in case of bonds issued 41a 

secretary of interior not enjoined VI 

limited injunctive jurisdiction over 64 

President not enjoined 64 

land department n6t enjoined 54 

district attorney enjoined 54 

when State officers enjoined 54 

remedy to determine title of 55 

appointment or removal of municipal officer 55 

jurisdiction of New York Supreme Court as to 63 

State officer or board must have notice of application 126 

board of health must have notice of application in NeW ¥srtc 1^ 

Tight to sue OR injunction bond 185 



Indsz. 2433 

[The references Are to sections. Vol. I ends with section S86.1 

SEcno?r 
Pn1»li« ofteert — (Continaed) : 

injunction against conimon council — who bound by 248a 

mayor not in coi^tempt where not party 268 

against to prevent revocation of license — proper parties 348a 

election ofl^cers as proper parties defendant 348a 

enjoining secretary of State from issuing election notices — ^parties 

plaintiff n361 

illegal acts by — suit to enjoin suit in name of State 351 

parties in suit to enjoin payment of salary to policemen 354 

suit by attorney-general to prevent inhibited exercise of powers by 

board of auditors n357 

party in suit to enjoin 358 

expenses of — taxpayer as party to enjoin payment of 381 

taxpayer as party to enjoin county officers 361a 

sheriff as party defendant 366 

joining officers — injunctions against proceedings at law 367, 367a 

tax collector as party defendant 367a 

park commissioners as parties defendant 367a 

<K>ntract by giving exclusive right — breach 436 

rates fixed by railroad opmmissioners — enjoining enforcement 534 

false return of service by — enjoining judgment 631 

removal of street obstructions by — ^mandamus by private citizen to 

compel nl082a 

trespass by road officers 1 151^ 

enjoining proceedings by board of aldermen 1217 

enjoining tax by common council 1217 

want of qualification of taxing officers — enjoining taxes 1227 

restraining proceedings by collector of internal revenue 1242 

ordinance psissed. by officers de fcuiio 1292 

removing, appointive city officer 1296 

of city — ^misappropriation by 1300 

discretion of road officers 1316 

acts in violation of law 1372a 

acts in excess of authority — pure food commissioner 1372b 

acting under statute — doubt as to constitutionality 1373 

enjoining commissioners to make survey nl373 

no injunction against secretary of State 1373 

appointments by governor not enjoined nl373 

political and ministerial duties 1373 

no injunction against State board of education nl373 

prison conunission not enjoined from entering into contract nl373 

estate commission not enjoined nl373 

water commissioners not enjoined nl373 

trespass by State executive officers nl373 

courts versus county commissioners 1374 

enjoining county auditor from issuing warrant 1375 

enjoining taking of fees by county officer 1375 

enjoining county commissioners delivering deed 1375 

153 



2434 Index. 

[The references are to sections. Vol. I ends with section 686.] 

sBcnoi? 
Pnblie ollleers — (Continued) : 

county officers — remedy at law 1875 

enjoining county commissioners — official discretion 1376 

issuance of bonds not enjoined — ^no abuse of discretion 1876 

not enjoined from changing depository of public moneys 1876 

mayor may be restrained from approving an illegal ordinance nl277 

enjoining county officers— doubtful cases 1377 

threats by county commissioners to ignore contract 1377 

performance of public duty by 1377 

against police officials generally 1377a 

license — power of official to revoke — limitations on — ^moving picture 

show 1377a 

alleged invalidity of ordinance not ground for enjoining n 1377b 

police officers interfering with moving picture shows 1377b 

against police officials — ^watching premises 1377e 

acts of police officials amounting to trespass 1377d 

school officers 1378 

road officers entering on private land 1379 

road officers interfering with fences and hedges 1379 

power of board of estimate and apportionment in New York city. . .1379a 

protecting de facto officers — removal of officers 1380 

payment of salary to not enjoined at suit of claimant nl380 

quo v)arranto instead of injunction 1381 

mandamus instead of injunction 1381 

restraining waste of public funds 1382 

restraining United States officials 1383 

State railroad commission — rates — jurisdiction of Federal court to 

enjoin 1383a, 1383b, 1384 

Federal restraint of State officers generally 138* 

Federal restraint of State officers where State is party 138A> 

Pmbllo poliey: 

raising objection that the granting of injunction is forbidden by ... . 826 

contracts in restraint of trade 461-473h 

contracts against 426> 

Pnblie rlshtfli 

no private injunction to protect 13, 13a 

Pvblio aervioei 

corporations — discriminations by 1332a 

Pvblio aerrloe eorporatioiii 

contracts for electricity — breach 437b. 

gas contracts — ^breach 437a, 437b 

contract to supply water — breach ^39a 



Pnblie sqvarei 

abutting owner as party to enjoin appropriation of 356 

covenant that it shall be kept open *^ 



Immx. 2435 

[The references are to sections. Vol. I ends with section CM.] 

sncnoif 
Public square — ( Contiiiued ) : 

encroachments on enjoined '. 1024 

diversions by city of 1297 

P«blle tmutss 

abuse of — suit by individual 13a 

jurisdiction to control or regulate 913 

Pmblie mlaAls 

when erection not enjoined 1 100 

P«.blie «set 

property in trust for park — enjoining use for another purpose 923b 

taking for — trespass 1147 

• 

PubUe utUityt 

consideration of — nuisances 1099 

Pvblie vrmjt 

town as party to enjoin interference with 355 

Pnblie wbarf I 

nuisance — enjoining of 1086 

Publiabert 

enjoining use of printing press by — ^infringement patent 825 

contract in restraint of trade n46B 



;s 
for violation of injunction See Violation and Punishment of. 



PiuiitiTe dA]iias«*< See Damages. 

recoverable where malice 201 

not recoverable 201 

Pvrobaae money t 

collection enjoined — fraud 421a 

to restrain collection of must show grantor insolvent 429 

notes — enjoining transfer. . , 498 

enjoining collection of where judgments are liens 733 

Pnrebaae prioet 

judgment for enjoined — inability to convey 721 



of land with notice of restrictive covenant — injunction against n475 

Pnre food oommlasioiiers 

acts of in excess of authority 1372b 



defined nl078 

injunctions relating to 1010 



2436 Index. 

fThe Inferences are to sections. Vol. I ends with section fgB.] 

sBornHT 

Q. 

jurisdiction of j^ 

4|«U tiaaeti 

what essential to maintain bill 52i 

injunctions — nuisances 10^ 

"^liiiet eaJojFateiiti 

where covenant for ^g 

breach of covenant of — enjoining action for BH 

Qvietlnc tlrtlex 

when injunction not granted 99g 

injunction pending suit for yOOS 

Q«o warramto: 

compared with injunction > ^ 

to determine title to cfffice 55 

as remedy against officers of illegally organized municipality 1280 

instead of injunction — public offices 1381 

as remedy in election cases 1339 

R. 

rates fixed by — enforcement enjoined 584 

of State — rates fixed by — ^jurisdiction of Federal court of enjoin.. . 

1383a, 1383b, 1384 
Rmllr#adat 

non-user of franchise — no injunction where other remedy 27 

station — to compel- maintenance of 30 

unlawful dealing in special tickets 31 

sale of ordered by Federal court — State court will not interfere 84 

jurisdiction of Federal court tp enjoin enforcement of order by 93 

mandatory injunction to compel completion of road 104 

invalid preliminary injunction against directors of 112 

injunction against — persons bound by 248a 

construction of injunction — what is violation ., . . 251 

violation of injunction by 275a 

construction enjoined — fraud in procuring consent — denial of — disso- 
lution 300a 

breach of contracts with 434 

grant of right of way — breach 439 

contracts with — enforcement of 446 

consolidation of enjoined 513, 613a 

exclusive rights of protected m4 

agreement between as to rates 515 



lNi)iB;:iu 2487 

[Th«. r«f«r«QCM ar« to aecUoiia. Vol. I «Bds witb secUon CM.] 

(Continued) : SBcnoir 

enjoining use of infringing car couplings by 994 

infringing patent — when enjoined^ 825 

parent infringements— objection. of puUie coQTemwoea 826 

injunction by mortgagees to prevent leyy by creditor 977 

engine house and machine shop not a nuisanoe 1049 

abandoning easements to. lOSO 

right to enjoin expressmen and hotel runners standing in front ol 

station 1Q60 

enjoining saloon where raiUofltfl worJunen. drink 1092 

freight depot as a nuisance 1060 

land grant company — action, by to recover landa nlQOl 

railroad embankment without culvert 1116 

tnespass in occupying city lot 1132 

sale of property of for taxes remitted by legislature 1213 

enjoining tax on lands exempt 1214 

enjoining taxes in aid of 1222> 1223, 1224 

enjoining collection of tax by distraint on rolling-stock 1237 

rig)it of mortgagee of street railway to enjoin injuxy to 1271 

franchise for street railway not sold to higliest bidder 1278a 

proteating rights granted to by ordinance 1279 

ordinance in. favor ol bonds for — parties to enjoin 1293 

interference by city with right to load and unload 1301 

city enjoined by street railway 1302 

constructing .streets across tracks of 1323 

selection of route of will not be interfered with 1331 

enjoined from carrying, on coal business 1344 

contract giving right of way — breach of by railroad company 1353a 

temporary injunction as part of seasonable application 1368 

grade crossing by another company 1369 

where statutes forbid grade crossings 1369 

dissolution of injunction against grade crossing 1369 

interstate roads — taxation 1360 

passageways under railroad crossing 1362 

compelling construction by company of suitable crossings* 1362 

invalid ordinance in favor of company 1363 

State regulation of United States railroad 1364 

railroad on street — abutters' rights. 1366, 1366a 

ordinance as to construction of switches, etc., construed 1366 

railway grantee's easements 1366 

municipal control of track and gauge 1308 

trespass on railroad property— crossing, tracks 1369 

mode of service on corporation under New York Code — ^who " man- 

agjmg agent " of railroad 1370 

elevated station close to building 1370 

nuisanoe by — service of injunction 1370 

joinder of injunction and damages — elevated roads 1371 

appeals from decrees 1372 



2438 Index. 

[The referMtoes are to Mctiona. Vol. I cndB with Mctlon M$.] 

SECTION 

Railroads — (Continued) : 

in street — injunction to restrain abutting owner 11 

railroad on street — abutter's rights — qualification 1365a 

in street — ^who may sue to enjoin 353 

railroad on street— element of public commerce 1365a 

mandatory injunction to compel restoration of highway by 103 

in streets as a nuisance 1049 

laying tracks along county road enjoined 1083 

on street — ^when not enjoined at suit of abutter nlOSl 

switch not nuisance per 9e 1060 

right to enjoin obstruction in street to excess 1082a 

construction of side tracks in street enjoined 1084 

elevated railroad in street 1866 

bridge abutments on side of county road 1370 

trespass on railroad land grants 1161 

trespasses by 1160 

on private land — laches 42a 

across land when not enjoined nlOlS 

enjoining entry by on land — ^pleading 1014b 

acquiescence by landowner 1356, 1357 

right of individual or corporation to enjoin construction street rail- 
way 354 

one street railway enjoining another nl082a 

operation of street railway by overhead wire system not enjoined . . . 1332 

electric street railways generally 1366a 

electric street railways — conflicting franchises — acquiescence — clean 

hands 1367 

exacting excessive rates 106 

rates fixed by railroad commission— enjoining enforcement 634 

bonds voted in aid of — fraud 421b 

bonds voted to — deliver}'' enjoined 496 

strikes against 504 

boycott of — ^violating interstate commerce act 509, 510 

strikes affecting interstate commerce and mails 508a 

when condemnation proceedings by properly enjoined 582 

injunction pending condemnation 1352, 1353 

errors of law by in condemnation proceedings not ground for injunc- 

tibn 1353 

condemning railroad land by another company 1354 

electric light line on railroad right of way 1354a 

telegraph line on railroad right of way 1354a 

company's bond in doubtful cases — company's discretion 1355 

preventing abuse of eminent domain — parties 1350, 1351 

trespass by strikers to property of See Strikes, etc 



J 






Index. 2431) 

» £Th6 references are to sections. Vol. I ends with section 6M.j 

SECTION 

prescribed by ordtnance — mandatory injunction to compel furnishing 

of gas at 104 

agreements between railroad as to 615 

fixing of by insurance companies 617 

fixed by railroad commission — enforcement enjoined 634 

franchise by municipality fixing — ultra vires — right to change by 

* ordinance 1279a 

for telephone — ordinance fixing enjoined nl289 

of gas company excessive 1332a 

fixed by State railroad commission — jurisdiction of Federal court to 
enjoin • 1383a, 1383b, 1384 

Ratings t 

compilations in nature of credits — ratings may be copyrighted 873a 

R«al property t 

permanent injury to 24 

public taking of— irreparable injury 38 

location of as affecting jurisdiction 75-82 

conveyance of land in another State 77 

mandatory injunction to compel delivery of possession 104 

use of lost by injunction — rental value as damages 197 

BeAltjt 

restoration of possession — contempt proceedings 281a 

unpaid purchase money — injunction — dissolution of 331 

dissolution of injunctions affecting 331 

collection purchase money enjoined — fraud 421a 

oral agreement to convey — enforcement of 445 

specific performance of contracts as to 447 

when action to recover possession of not enjoined 591 

if title in dispute 998 

of decedent — ^unlawful sales of 938 

showing of title 999 

sufficient allegation of title to 999 

securing possession by injunction 1000 

unsuccessful claimant to enjoined nlOOl 

enjoining entry on nlOOl 

possession protected 1001, 1002 

injunction against sale of land refused where plaintiff in possession 1002 

where no title — insolvency 1003 

when lease or conveyance not enjoined as cloud on title 1004 

to remove cloud on title 1004 

entry on land enjoined — defacing landmarks 1005 

pending suit to quiei title 1005 

entry on land enjoined — defacing landmarks 1005 

cloud on title — lien foreclosure 1006 

where defect in title apparent 1006 
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SBonoir 
Realty — (Continued): 

righU'a^quire^by adverse pbsaiessioh — preventing trespaiis 1007 

vendor's lien. 1008 

enforcing conditions of deed — ^forfeiture* — ^warraiity 100^ 

as to purprestures 1010 

to accretions 1010 

to pfeseriptive rights 1010 

protecting' homesteads — Wyoming statute 1011 

party walls 1012; 10i2a 

eminent domain-— equity jurisdiction 1013 

taking*' uhdeir eminent dbm'ain — compensation 1014 

opening of streets — compensation : . 1014a 

relating to streets — pleading 1014b 

where property only damaged — eminent domain 1016 

execution sales of. See Ejectment; Execution. 

Beb«ttals 

of answer on motion to dissolve 301 

obtained by fraud->en joining defense of 575 



and injunction 

jurisdiction of property in possession of 76/ 70 

of corporation — enjoining ' prosecution of action against corporation 

in another court 83 

appointed by State court — exclusive jurisdiction 85 

as party to action on injunction bond 184 

damages caused by mismanagement of not recoverable 191 

contempt of 274 

of Federal court — violation of injunction issued by State court 275a 

as parties 359 

appointment of in case of fraud 422 

ordering employees of to quit work 517a 

staying executions against 559 

enjoined from pleading statute of limitations 570 

appointed by State court — power of Federal court to enjoin 600 

injunctions in aid of 611 

action by to enjoin fraudulent judgment 687 

appointment of and injunction against co-partner 952 

appointment of to protect good will of 964 

appointed and injunction granted — insolvent partnership 955 

appointment of — ^partnership 962 

appointment of on dissolution of pai-tnership : 968 

in supplementary proceedings in State court — enjoining paymekit of 

money to others 986 

appointed by State court — enjoining of in Federal court 987 

appointment and granting injunction at chambers 089b 



Im^mz: 2441 

[Th^'rofDruwea'ai^ to MtAioni^ VoK I «&«■ wltb fteetio* "tliil 

SECTION 

K«««iTer — (Continued) : 

inavranee by— enjoining of. 1056 

enjoining foreclosure where property in hands of 1261 

corporation — interference by oiBcers and directors with enjoined 1331 

appointed after injunction against corporation nl334' 



t 

in deed will not control absolute covenant 493 



I 

what should contain — appeals 409' 



s 

of church — ^mandatory injunction to compel restoration of 104* 



See Reference. 

report of must be confirmed before suing on bond 177 

report as to damages — order confirming appealable ' 244 

asceHafnUieilt of datnkigwby— ednclusirenass^agaimst surety 244 

not enjoined from acting — adequate remedy by appeal 565 

power of — debtors in bankruptcy 9dtt>' 



t 

costs of ajB damages 211 

to ascertain damages 222-224 

review and correction of referee's report 225** 

in case of appeal — damages 226- 

to ascertain' damage from patent infringement 812 



MmimTWuMvM t 

of deed— enjoihing ejectitieht action 686^ 

on dissolving injunction 664 

Keglstmtiomt 

of trade mark — effect of 768, 768sr 

Kel»atat«aiemt t 

on dissolution 344 



of patent — effect of laches in applying for 818- 

B«l»torst 

suits upon relation of private person in name of State 351, 352, 353- 

of sureties — defenses 237 

of claim — agreement of creditor as to— enjoining action by 567, 568 

of errors in proceedings at law by enjoining judgment 668- 

Ridiciovs e«ivor«ti«mx See Church. 



5442 Index. 

[The reforencofl are to sections. Vol. I ends with section CM.] 

SECTION 

offending of not enjoined n50 

Hellcio«fl orsaalBAtiont See Church. 



s 

joinder of with life tenants 3d2a 

action by to enjoin waste 1 178, 1 179 

Reaiaiaderat 

enjoining executions affecting 732 

■Jteaiote daatag^it See Damages. 



t 

of municipal officers 56 

RemoTal of ea«ses 

to Federal court — dissolution on 333 

to Federal court — power to enjoin further proceedings in State court 602 

Jtental Tallies 

as damages — ^loss of use of property 197 



by lessor in violation of covenant 487 

Bemts: 

as damages — loss of use of property 197 

enjoining collection of by husband 967 

HepleTint 

as adequate legal remedy 26b 

proceedings enjoined by attaching creditor 611 

enjoining judgment in — remedy by appeal 617a 

judgment in — right of surety on bond to enjoin 669 

goods fraudulently transferred by debtor 975 

Replerin 1»ondi 

collection enjoined — proper parties defendant 348 

Reporter t 

to what extent may copyright law reports 881 

BepresentatiTe s 

of defendant — amendment making party 346a 

Bepntatiom 

injury to — no injunction to prevent 50 

.Bee adjvdieatas 

staying actions in cases of 571, 572 

enjoining arbitrators' awards 660 

applies to equity suit to enjoin collection of tax 1235 



IiTDEX. 2443 

[Th« references axe to sections. Yd. I ends with section 686.] 

SECTIOir 

l( 

of acting right — publication of opera 903c 

of right of way by grantor 1026 

of light and air — ^protection of 1031 

of rights to minerals — right to remove 1158 



t 

grant of right to dig and build construed 1021 

Realdemeeat 

restriction of locality to— change in character of locality 474 

nuisances to 1096 

Heatitnrtiom: 

as in mitigation — contempt proceedings 270a 

by plaintiff on dissolution * .^ 343 

Reatraiiiliii: orders 

pending suit for infringement of patent n857 

JI«strietlo]ist See Covenants. 
JtestrietiTe ooveiiaata: 

where enforcement erroneous 474 

enforcing of by injunction— change of locus 474 

where land laid out into lots and sold 474 

though covenant does not run with land 475 

form of covenant not essential 476 

where purchaser charged with notice of 476 

where enforcement hardship to one party 477 

though covenant not in writing 477 

how statute of frauds affects oral agreement 478 

as between successors to title 479 

as to buildings — though no damage 480 

against tenement houses — dwellings only 481 

effect of occasional violations 481a 

as to use of premises 481a 

not to sell liquors 482 

enjoining vendor from breach of 483, 484 

lessee's covenants 484, 486 

sub-lessees ^ 486 

enjoining lessor from breach of 487 

waiver of right to enjoin breach — acquiescence 488 

where complainant has violated restriction 488a 

court will not assume intention to violate 489 

vague and uncertain general covenants 489 

need not be substantial injury 489a 

present and reversionary interests 490 

when not controlled by recital in deed 493 

construction of covenant 493 

penalty and liquidated damages 491, 492 



I«r' 
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8ECTI02T 

B«s«ltlac trmstst 

p#oteetion of 91Y 

fixing of by owner of copyright 888ft 

Hetaialag wallt 

removal of enjoined nl02* 



prosecutions for violating not enjoined 574 



interests — breach of covenant 490' 

Keiviewt See Appeals. 

of judgment adequate legal remedy 618 



Rlciht of wmjt 

injunction to protect — violation of 252" 



'I 

right to enjoin befouling of stream 1050 

suit by to enjoin diversion of water 1010 

right to enjoin diversion of stream— pleading and proof 1035 

rights of 1039 

right to enjoin wharf nuisance 1086, 1087 

right to enjoin pollution of water 1111, 1111a 

where waters diverted 1113 

Xilrorat 

injury to improvements in where Congress has assumed jurisdietton . n350 

Road ofteorat 

trespass by 1169 

Koa4ai See Streets. 

assessments for — ^where only part invalid 1210 

RolUac atoeks 

enjoining collection of tax by distraint on 1237 

RojrttliTt 

instead of injunction — patent infringements 823 

s. 

s 

to policemen — parties in suit to enjoin payment of 354 

it 

contracts of — injunctions in aid of specific performance 443, 444, 445 

of lands — specific performance of 447 

infringing patent-— enjoining of 801 

of articles made before expiration of patent — enjoining of 801 



Ikdxx. 3445 

[Th« refereaees are to Mctioni. Vol. I ends with 0«etlo»i<M.] 

sKtmov 

contracts in restraint of trade 462a 

of infringing article— enjoining of 805 



i See Liquor Nuisance. 

covenant against use of premises for 482 

enjoining of as nuisance — sufflciencj of complaint 1002 

as nuisance — parties 1063 

Aaadx 

use of on railroad tracks 20 

Sumitmrittaiat 

pollution of waters by 1112 

Saplimsx 

cutting of as waste 1183 

Satiaf aetlomi 

of mortgage — refusal to enter — enjoining judgment 082 

of mortgage — enjoining foreclosure 1267 

of judgment not ground for enjoining action on 577 

of debt or judgment as ground for enjoining execution sale of land. . 726 

'S«tiflfled JvdcBMmts 

enjoining execution 625; 626 

Saw-miU: 

as nuisance — ^acquiescence nl061 

pollution of waters by 1111a 

trespass to lands of owner of 1129 

•Sekools 

use of premises for enjoined n484 

as nuisances 1 107 

unauthorized expenditure enjoined — dissolution on order 309 

Sekool diatri«tt 

enjoining school district tax — parties 1228 



•e]i«ol*]i««Mi 

taxpayer as party to enjoin unauthorized use of 361 

Beliool oMomrsi 

enjoining of ^ 1378 

fteliool teaokerat 

contracts in restraint of trade n468 

Scopes 

of review by Appellate Court 410a 



2446 Index. 

[Th« i«lerenee« are to Motions. Vol. I ends with section Ml.] 

SBCIXOIC 

Scmlptwei 

protection of 88T 



Seeoad iajvnotiomt 

granting of 155 

Seoretary of Interior i 

no injunction against 54 

patent void until signed by 802 

Secretary of States 

when not enjoined issuing grant of land 098 

no injunction against 1373 

parties plaintiff in suit to enjoin issuing election notices n361 



Secret formwlasi 

disclosure of enjoined 925 

Secret pattema: 

enjoining use of ^ 925 

Secret process t 

where disclosure of consideration for employment 926a 



t 

disclosing trade secrets — exceptions to rule 926 

Securitjt 

applying of for benefifit of surety 993 

of mortgagee — where being diminished 1271 

enjoining judgment confessed as 643 

Seisiat 

breach of covenant of — enjoining action for ». 596 

Selectlont 

judgment creditor's right of . * 979 

Selectmen t 

may sue to enjoin nuisance nl078 

Seneca nation of Indians s 

as party plaintiflT 358 

Separaite estates 

of wife. See Husband and Wife. 

Serrants 

enticing away of enjoined 440a 

enforcing contract of for services 462 

contracts in restraint of trade 462a 

violation of injunction by 267 



Index. 2447 
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sBcnoit 

It 

of injunction 161 

of order under New York Code nl61 

party enjoined out of State 151a 

injunction against divorce in another State 151a 

by leaving copy at residence 151a 

substituted service 152a; 

of subpoenas 152 

violation of injunction before formal service 248 

of injunction order — ^where none — persons with knowledge bound by. 

248, 249 

irregularity in as ground for dissolution 292 

of rule to dissolve — sufficiency of 336 

of summons — ^where none — enjoining judgment 631, 632, 633 

illegal — enjoining judgment for 634 

of summons on Sunday— enjoining judgment 634 

of process — judgment without void 642 

none on non-resident — writ of possession enjoined 715 

Bmrwitmdemi 

grant of — breach 439 

Bet-off : 

enjoining action on note for purpose of set-off 501 

enjoining actions at law in case of 566 

against mortgagee— enjoining foreclosure 504 

against assignee of judgment 619 

enjoining judgments 619, 620 

against trustee 914 

in suit by or against executor 949 

creditors and debtors 984 

in favor of surety 996^ 

of mortgage against judgment 1266 

Bereval defesadaatat 

dissolution in case of 323-326 

Bewacet 

as a nuisance 1094 

intended discharge of into stream enjoined 1071 

discharge of upon private property enjoined 1094 

upon private lands 1301 

pollution of water by — enjoining city 1301 

Be war t 

mandatory injunction to allow opening of 104 

assessment — ^joinder of plaintiffs to prevent collection of 366 

right to enjoin connection of drains with 1060 

as a nuisance 1094 

construction of through residence lot nll28 

where new sewer district formed — ^taxes nl219 

when sewerage system not enjoined 1282 



2U8 Index. 
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SECTION 



iafruigiiig trade mark of 767 

jMiade treess See Trees. 

destruction of — ^waste 1 184 

on edge of walk — enjoining cutting by city 1318 

SHerUP: 

mandatory injunction to compel restoration of property by 103, 104 

and assignee for benefit of creditors — ^misjoinder as defendants 366 

as party defendant — exceeding authority 366 

false return of service by — enjoining judgment n631 

when not enjoined from paying money to judgment creditor 665 

enjoined from proceeding with execution— effect of 669 

enjoined from selling property of bankrupt under State court execu- 
tion 986 

sale by under execution enjoined — no judgment 707e 

relief to sureties of 995 

not enjoined from collecting tax 1189 

91&ip owm«i«i 

lawful trade combinations 507 

4Uilpss 

conspiracy to prevent loading or unloading of 507b 



Jlidewmlk: 

suit to enjoin city from changing width of nl018 

blocking of to advertise nuisance — enjoining of 1077 

loading and unloading goods on 1077 

protection of 1318 

enjoining assessment for 1319 

enjoining nuisance by individual 1321 



• 



of sureties — defense that not genuine 237 

unauthorized use of in. advertising medicine enjoined 760 

Jlic;m-boMrdi 

on building as a nuisance 1047a 

of contract as affecting injunction to enforce 445 

flileaoet 

as fraud 416 

SkAtiac rimkt 

as a nuisance 1 105a 

lease of floor for — protecting right of lessee 1261 
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SEctioir 
Sky •isms 

enjoining maintenance of nl295 

jurisdiction to restrain 1 10 

of title to letters patent — enjoining of 803 



as a nuisance — removal enjoined 1047 

intended use of property for enjoined 1071 

a nuisance — indefinite injunction 1074 

Vatall poz koapital: 

as nuisance 1068 

Satellsi 

from brick kilns 1124 

noisome smells as a nuisance 1098a 

Smoke I 

from brick kilns 1124 

Soap faetovys 

intended use of property for enjoined 1071 

Social orsaaiaatiomflt 

rights of members — expulsion of 1338a, 1339 

Social risktos 

not protected n60 



Soda water foimtalai 

enjoining action to compel removal of 568 

SoM eoalt 

use of enjoined as a nuisance 1096 

SoUeitiacs 

of former customers by partner selling business enjoined 954 

Solieiiovs See Attorney. 

SoUoitor^s feosi See Counsel Fees. 

SoWetteyt 

of defendant as defense — patent infringements 835 

Sobs 

enjoined — ^note obtained from father by fraud 499 

Spoeial iajvaetiomi 

distinguished from common 105 

defined 105a 

interlocutory injunction regarded as 105a 

dissolution of 327 

154 
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SBcnoif 
■peoiflo p«rfonBame«t 

of contract by actor not compelled 7 

of contract to lease 7 

injunction as related to 7 

of contract for sale of chattels 7 

general rule as to decreeing 443 

injunctions in aid of 443, 444, 445 

injunction in aid of contract uncertain 445 

of real contracts— discretion 447 

where mutuality wanting 448 

in favor of husband against wife 973 

Spe««l»tiTe mwlMuieet 

enjoining of 1069 

Sylrltiiowfl liqvont 

tenant of grantee bound by covenant against 484 

covenant not to sell 482 

8poli«tioBt 

of graveyard — restraining of 99fr 

Bpoolas 

of thread — letters or numbers as descriptive 752 

Sprimc: 

as source of supplying waters to others — ^injunctive relief 1037 

of water — ^protecting right of grantee of land to 1016 

Stablest 

erection enjoined — covenant against 474 

Statot 

bond payable to — action on 1 84 

merely mechanical movements producing effect on not subject of 

copyright 885 

no jurisdiction over patent infringement 56 

as party — relators 361, 352, 353 

evasion of laws of by suit in another State 412 

evasion of laws of by assignee of contract 440- 

contract not to engage in business in 466 

courts — Federal injunctions against proceedings in 600, 601 

courts — ^power to enjoin proceedings in Federal courts 601 

court — enjoining proceedings in on removal to Federal court 602 

evasion of laws of by suit in another State— enjoining of 606a 

infringement of copyright by — publication of statutes 882a 

regulation of United States railroad : 1364 

when may be enjoined 54 
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sBcnoif 
Stattomi 

of railroad — mandamus to compel maintenance of 30 

Almtiomeryt 

use of — when unfair competition 769a 

WtmtwLmry* 

as subject of copyright 887 

StAtsta: 

injunction appropriate remedy for violation of rights under 2a 

as affecting injunctions 5 

unconstitutional — enforcement of 31 

enjoining party from pleading n42 

effect on of injunction 46 

as limiting jurisdiction 47b 

abolishing distinctions between law and equity 49 

to deprive court of jurisdiction must be in plain terms 51 

illegal — injunction against enforcement 60 

as to jurisdiction ' 68b 

as to malicious erection of structures 100 

discretion in granting injunction as affected by 110 

as to length of time for which notice must be given 126b 

injunction bond having force and effect of indictment 168a 

as to injunction bond — necessity of compliance with 172a 

injunction bond beyond requirements of 172a 

as to assessment of damages by court 21 la 

as to suit against principal or surety 236 

as to summary assessment of damages 241 

person enjoined for non-compliance with violation 259 

recognizing power of Federal courts to punish for contempt 278 

compelling restoration of — contempt proceedings 281a 

injunction attacking validity of— -dissolution of 290 

injunction not issued in accordance with — dissolution 293a, a294 

where validity of only question— dissolution on answer 312 

as to motions to dissolve 342a 

as to convict labor — ^violation of — joinder of parties 363 

making right of appeal defendant an amount does not affect appeal 

from injunction order 378 

contracts in evasion of 426 

contracts not in compliance with 426 

object of anti-trust statutes 461a 

effect of on oral covenants 478 

unconstitutional — repeated trespasses under — multiplicity of snita. . 520 

as to mode of procedure in attachment suits — multiplicity 539a 

requirements of — staying suit 553 

damages on dissolution of injunction to stay sale under deed of trust 553 

of limitations enjoining actions barred by 569, 570 
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SEcnoir 
statute — (Continued) : 

of limitations when defense of barred 670 

of frauds that contract void under not ground for enjoining action. 577 

as to settlement of election contests — power of court of equity 602a 

as to review of judgment for error of law 618 

avoiding loans for usuary 6M 

summons not complying with enjoining judgment. 635 

of limitations no ground for enjoining confessed judgment 644 

as to release of errors by enjoining judgment 068 

effect on of eajoiiiii^ ezecuticni 670 

as to vacating judgments for fraud — construction el 698 

where remedy by execution not enjoined 741 

increased damages against defendant under-^-^patent inf ringemeate . . 814 
as to patents — " previously patented " in a foreign eouniry conatrued 849 

as to copyright construed b870, 871a 

complianoe with requiremenits of as to eopyrighi 871b 

remedies provided by copyright statutes exclusive 871d 

annotated — eubject of copyright ., 882a 

as ta copyright — ^word " vend " construed 888a 

right of relatives to prevent erecti<m el 903a 

as to divorce suits oomirued 970a 

limitations — action on note barred by^-no injunction 1002 

as to homestead-^enjoining sale on eiGeeutien 1011 

parties to oondemaation proceedings — ^permissive statute construed. nl013 

requiring notice of condemnation proceedings nl013 

m^ to mode of acquiring land for street widening 1014a 

in Illinois as to drainage agreements 1040 

as to location of cemetery 1046 

remedy by ooncurrent with injunotios — nuiaanee 1048 

authorijung aete to be done — ^nuisances. 1049 

establishing line of wharvee 1087 

enjoining malicious eraetioa of structure eonetrued 1076a 

providing remedies in case of liquor nnieanee 1090 

as to payment of damages — condition precedent — street railways. . . 1147 

waste enjoined under provisions of 1168 

waste by tenant in dewer 1180 

where adequate r em edy by— ^joining colleetioB of taxes 1191 

as to taxes — ^where directory provisions not foUowed 1194 

prescribing mode of procedure to test validity of tax 1197 

under which tas in^lQsed unconstitutioBal 1207 

exempting property used for colleges or other school purposes 1215 

exempting property from taxation 1215, 1216 

as to forecloaure by advertisement 1266 

as to altering street — ^not appHcahle to change of grade 1318a 

maUng sidewalk assessment lien on lot 1319 

forbidding grade crossing 1359 

as to copyright. Ser* Copyright. 
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SBOnON 
Stajrias ftettoms and raits t 

what ia violatioii of injunction 251 

motion to disaolve before answer filed 300 

dissolution of injunction on answer n308 

dissolution of injunction 328, 329 

parties 366 

joining officers 367, 367a 

pending appeal — Federal rule 400 

for fraud — ^adeqnate remedj at law 410 

interference with access to premises 506a 

no injunction where remedy by certiorari 557 

jurisdiction to stay aotions generally 544a 

limitation on power 544b 

parties, not court, restrained 545 

court's action not ground for injunction 546 

party must come with clean handff 546a 

in cases of fraud — malice 547 

injury resulting from accident 548 

what bill to stay suit must aver 548 

action enjoined on ground of mistake 540 

enjoining actions on fraudulent instruments 550 

enjoining actions on notes. 551 

action at law not enjoined at instance of third persons 552 

statutory requisites — jurisdiction — damages 553 

not adequate legal remedy where must be sought ia foreign jurisdic- 
tion 554 

action at law not enjoined unless shown to be necessary 554 

no injunction where there is remedy by appeal 555 

on ground of no jurisdiction 556 

where injunction dissolved 558 

effect of enjoining action at law 558 

to protect persons acting under orders of court 558a 

actions against receivers 559 

as to arbitrators and awards 560 

as against garnishees 561 

protecting surety where creditor has collaterals 562 

enjoining attachments of property of insolvent 663 

interpleader and injunction 564, 565 

enjoining actions at law in case of set-ofF 666 

enjoining action where creditor agreed to release claim 567, 568 

action barred by statute of limitations 589, 570 

when defense of statute of limitations barred 570 

in case of rea adjudicata 571^ 572 

equitable estoppels 572 

restraining the enforcement of void ordinance 673 

criminal proceeding not enjoined 574 

enjoining fraudulent defenses 575, 57$ 
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SBcnoir 
Btajrias a^tloAs mmd WMitm — (Continued) : 

enjoining defense by married woman 676 

where adequate remedy at law 576a 

defensible action at law not enjoined 677 

defense at law — court's discretion 578 

summary proceedings — defense at law 579 

mandamus proceedings — defense at law 580 

enjoining condemnation proceedings 581, 582 

enjoining defensible actions at law— qualification of rule 683 

partition suits 584 

partition suits — concurrent jurisdiction 586 

'enjoining action of ejectment — reforming deed — where vested re- 
mainder 586 

•ejectment of tenant 588 

«jectment of a possessor under contract of sale 587 

restraining action in ejectment for laches 589 

when ejectment not enjoine<I for mistake 590 

when action of trespass not enjoined 591 

action for forcible entry — rule as to enjoining 592 

enjoining foreclosure of mortgage 593, 594 

enjoining foreclosure of mortgage — set-off 594 

enjoining action at law by mortgagee after debt paid 595 

actions at law for breach of covenants in deed 596 

priority of suits 597, 598 

where jurisdiction is concurrent 599 

Federal injunction against proceedings in State courts 600, 001 

power of Federal court to enjoin administrator 601 

injunctions in State courts against proceedings in Federal courts.. 602 

•enjoining further proceedings in State court in case of removal .... 602 

where tribunal has exclusive jurisdiction 602a 

enjoining equity action in same court 603, 604 

action not enjoined because of foreign suit 605 

enjoining proceedings in another State 606, 606a 

«njoining appeals 606b 

suit in one State to evade laws of another State 606a 

in cases of usuary 607 

titmmmhomtmt 

promotion of steamboat monopolies enjoined 513 

84;em«Br»p]ftert 

exclusive right to — breach 436 

Btemosrapkjr t 

new system of — copyright does not protect system 870 

Jltlp«l»tiomi 

as to liability of sureties 230 
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sscnox 
Sto«lKkold«rt See Corporations. 

enjoining voting of stock 68a 

damages to — ^reeoTery of by corporation 193 

may recover interest on dividends enjoined 196 

as parties plaintiff « 368 

as defendants — ^patent infringements 804 

injunction as excusing failure to sue — ^New York Code 989a 

as party to enjoin insurance by corporation 1050 

right to sue for injunction 1333, 1334 

suit by in case of deviation from purpose of incorporation 1335 

protecting stockholder from sale of stock 1336 

Btoek laws 

in militia district — putting in force of not enjoined n50 

Vtoekas 

injunction against sale of — depreciation of value as damages 195 

injunction against interference with — discretion a^ to dissolution.. 291 

refusal to transfer — ^fraud 422 

fraudulent issue of 422 

disposal of enjoined — ^breach of contract 429 

enjoining transfer — fraud 496 

of corporation — taxes on 1239 

Stooka of Kooda: 

sale of on execution enjoined — judgment inadequate 707c 

StoBes 

quarrying of from street 1 133 

removal of — where plaintiff's title in dispute 1139 



t 

to contract inducing violation enjoined 440a 

to contract not to engage in business — injunction against 473c 

to judgment cannot enjoin 662 



StreMKt 

obstruction of enjoined — navigability denied— dissolution 306a 

floating logs in stream enjoined — ^parties defendant 348a 

obstruction of — dams 1116 

obstructing navigable stream ^ 1117 

dam authorized by legislature 1117a 

floating of logs on 1 122 

Str««t railway: See Railroads. 

enjoining construction of nll7 

e.Yten8ion of enjoined — loss of profits as damages 198 
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SECTION 

Stveet* and highways t 

right of abutting owner to enjoin obstruction ta 13a 

pipea for gas in Ida 

opening of — remedy by certiorari 2^ 

grading of 40 

building in alley laches 4S 

enjoining laying out of — ^jurisdiction 08a 

life tenant may enjoin opening of 347 

towB as party to enjoin obstruction of 366 

unauthorized obstruction — ^joinder of abutting owners 363 

exclusive right to gas company to use— breach 437a 

on land subdivided into lots and streets — ^right of grantee 483a 

opening of not enjoined — adequate legal remedy 667 

widening of when enjoined 1014a 

right of abutting owner to enjoin lines of pipes in 1014a 

opening of — compensation as prerequisite 1014a 

relating to — pleading 1014b 

use of for purpose of electric railway not new servitude 1026 

easement in by purchaser of lot 1026 

easement of access to — right to relief 1029 

obstruction of as a nuisance 1060 

loading freight cars in as a nuisance nl073 

switching yard in a nuisance nl073 

obstruction of — ^mandatory injunction to remove 1076 

use of sidewalks for advertising — ^nuisance— enjoining of 1077 

loading and unloading goods on sidewalk 1077 

when railroad on not enjoined at suit of abutter nl081 

private areaway on — ^nuisance 1082 

public highway nuisance — general rule 1082a 

mandamus by private citizen to compel officials to remove obstruc- 
tions in nl082a 

public highway nuisance further considered 1083, 1084 

when irrigating canal along not enjoined 1084 

construction of side tracks in enjoined 1084 

structure encroaching — conveyance of property pending suit 1084a 

discharge of cesspools into public gutters 1086 

quarrying in and removal of stone from 1133 

trespasses to— right of abutting owner to enjoin '. 1165 

assessment for — enjoining collection for irregularity 1 194 

improvements on— enjoining tax for — ^tender of part due 1210 

ordinances for improvements wholly void — taxes 1220 

enjoining taxes for improvements on 1221 

of national bank — ^tax on 1240 

city not enjoined from improving 1282, 1283 

buildings in enjoined 1284 

street railroad enjoined from digging up 1284 

control of city over generally 1284 
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SECTION 

Streets and hlchway^— (Contliiiied) : 

closing of by ordinance to certain class of vehicles iil289 

when city enjoined taking land from 1308« 1309 

where railroad given right to grade 1311 

jurisdiction — parties 1311 

taking property for without compensation 1312 

where there is a statutory or adequate remedy 1313 

private injury versus public benefit 1314 

complainant's special injury 1316 

discretion of road officers 1316 

highway by prescription— enjoining road officers 1317 

protecting sidewalks and curbing 1318 

change of grade of 1318a 

sidewalk assessments 1319 

enjoining city from street nuisance 1320 

enjoining obstruction of by individuals 1321a 

street encroachments — ^mandatory injunction 1321b 

abating obstructions — relator — estoppel 1322 

poles and wires in 1322a, 1^22b 

poles and wires in — ^non-compliance with statutory retirements — 

consent of local authorities 1322b 

conduits in 1322c 

constructing of across railroad tracks 1323 

enjoining opening of road — defective proceedings 1324, 1326, 1326 

complainant estopped 1327 

abutting owner's protection generally 1328 

protecting purchaser of street lot 1329 

grantee's right to removal of obstruction 1330 

nuisance by corporation in 1340 

railroad in — abutter's rights 1366, 1366a 

ordinance as to construction of switches in street construed 1366 

enjoining road officers from opening street on plaintiff's land 1379 

flilvlkes, boyootts and monopolies t 

not against striking employees after strike terminated 41a 

right of employer to enjoin third persons 604 

enjoining strikers from using force, threats or intimidation 604 

nature of equitable remedy 604 

miners' organization enjoined 604 

court not a " strike breaker " 604 

against railroads 604 

display of banners 604 

injunction against construed n604 

definition of strike n604 

enjoining labor union from enforcing edict n604 

mode of redress in New York — combinations n604 

what constitutes intimidation 604a 

picketing by strikers 604b 
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ascnoir 
•Strikes, boyeotto amd ■monopolies — (Continued) : 

rights of employees in respect to striking 604c 

trespass by employees 606 

injunction in discretion of court 606 

mere enticement or persuasion of workmen not enjoined 506 

what trade combination not enjoined 506 

lawful trade combinations 507 

general principles as to trade combinations n607 

conspiracy generally 607ay 607b 

conspiracy to induce strike 607b 

boycott enjoined though no violence 607c 

boycotts generally 607c 

restraining boycott of newspapers 508 

railroad strikes affecting interstate commerce and mail — ^right of 

national government of 608a 

railroad boycotts — ^violating interstate commerce act 609, 610 

enjoining trade libels 611 

in case of trespass 612 

restraining monopolies 613, 618a 

Northern Securities Co. v. United States 613a 

protecting monopolies by injunction 614 

monopolies — restraint of interstate commerce 616, 616 

conmiercial trust 617 

insurance combinations 617 

violation of injunction 617a 

who bound by injunction 617a 

trespass by railroad strikers — mandatory injunction 1160 

Vtr«et«rest 

prohibited — injunction to restrain erection of 11 

destruction of — contempt proceedings 281a 

erection of by lessor in violation of covenant 487 

Snbjeet matters 

jurisdiction dependent on location of 76-82 

ft«1i«leeeeess 

as affected by covenants in original lease 486 



of controversy — effect on jurisdiction 63 



Smbpoemaet 

service of 162 

not served — dissolution 298 

Smbaeriptioa t 

to stock procured by fraud 422 

when judgment for not enjoined 741 
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SBcnoir 
flmbBeq««mt appUeatloasx 

for injunction IftT 

Svbstamtial Imjw7t 

not essential — breach of covenant 489a 

Smbwayst 

breach of contract as to use of n4JII 

BweoMiaora: 

to title — restrictive covenants as between 479 

Suits: See Staying Actions and Suits. 



enjoined — loss of rent as damages 197 

not enjoined where remedy by appeal or certiorari 665 

enjoining of — defense at law 679 

restraining of. See Landlord and Tenant. 

Svaunoaa: 

failure to serve — dissolution 298 

not served— enjoining judgment 631, 632, 633 

served on Sunday — enjoining judgment 634 

defective— enjoining judgment 635 

defect or mistake in return of not ground for enjoining judgment. . 702 

not served — enjoining execution sales of realty 734 

Bumdmjt 

granting of injunctions on 154 

summons served on — enjoining judgment 634 

judicial proceedings on are void 634 

Svadaj law: 

who may enjoin violation of n364 

contracts violating 426 

Superior eourtat 

jurisdiction of 64 

Superaedeaa bomdt 

effect of — violation of injunction 283 

Suppleaieutary proeeediacx 

disposal of property enjoined — insurance money collected and given 

to wife 254 

punishing contempt in 275 

injunction in construed 609 



Lppreflsiumi 

of facts — injunction obtained by— dissolution 289 
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SBCnOR 

tappresflio ▼erls 

fraud 41ft 

■ 

Supreme oovrtt 

jurisdiction of to grant 61, 62 

order granting injunction 1413 

of New York — jurisdiction of 99 

Si&retieai See Sureties. 

liability determined by statutes in force 8S7 

liability is stricti juris 227, 227a, 228 

name of need not appear in body of bond 173 

bond conditional to pay damages sustained 229 

enlarging liability by stipulation 280 

liability where new parties admitted 231 

liability for eosts 231 

extent of liability 231 

liability for defendant's loss of profits 232 

liability for counsel fees 232 

liability on joint bond 233 

bonds as joint or several 234 

when bound by decree though not parties 235 

suing principal before surety 236 

liability of — injunction dissolved upon condition 237 

liability where new bond given 237 

liability of — ^foreclosure restrained 237 

defense that signatures not genuine 237 

release of— defenses 237 

liability where suit started as to one of joint plaintiffs 237 

obligation of construed 238, 239 

awarding damages against in original action 240-245 

liability of — entitled to notice 240, 242 

assessment of damages against — trespass restrained 241 

statutes as to summary assessment of damages against 241 

conclusiveness against of damages ascertained by court or referee . . 244 

notice to of proceeding to ascertain damages discretionary 244 

liability limited to iimount of bond 244 

as parties 360 

judgment against by fraud — enforcement enjoined 418a 

protecting of where creditor has collaterals 562 

judgment against void — no service 632 

no service on — when judgment not enjoined 633 

suit by to enjoin judgment 668, 669 

on replevin bond — ^right to enjoin judgment in 659 

equity will not interfere to let in defenses of 659 

right to protection generally 990 

when exonerated 991 

compelling creditor to proceed against principal debtor 991 
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SECnOlT 

Svveties — (Continued) : 

wko pays the debt^— subrogation 993 

Applying eeeurity for benefit of 993 

where an apparent prinoipal 994 

of sheriff — relief in equity 996 

set-off in favor of 99^ 

protecting of — mortgages 1276 



f 

rights as to 1119, 1120, 1121 



diversion of onto plaintiff's land 1147 



)• 



in answer— enjoining pat£nt infringement 840 



jurisdiction of. . . . ^ .:...• 68 

no jurisdiction to vacate i|i junction — violation of order n250 

action before to revoice probate of will not restrained 930 



commissioners to make — enjoining of nl373 

Switelis 

railroad switch not nuisance per se 1069 

as a nuisance nl073 

SyrllAlbws 

prepared by judge not subject of copyright 881 

Byatlroli 

as trade mark 760 

as trade mark— ^what is infringement 766 

as trade mark— protection of 778 



T. 



refilling of with gas enjoined 768 



Tmiwmrm keepers: 

contracts in restraint of trade n468 

Tac eelleeteri 

as party — suit to enjoin sale of property for taxes 367a 
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BKCnOK 

Tax d«ed«s 

jurisdiction to enjoin deliyery of 68s 

restraining execution of 1106 

enjoining of — ^void assessments 121S 

to enjoin parties must have interest in land 1231 

Taxes t 

restraining collection of— clean bands 16 

taxpayer as party to enjoin collection of 361 

suit to enjoin collection — ^joinder of plaintiffs 362 

to enjoin collection of — parties-— one or more for all 365 

joinder of plaintiffs to prevent collection sewer assessment 366- 

suit to enjoin sale of property — tax collector as party 367a 

suit to enjoin collection — defect of parties defendant 373 

void — multiplicity of suits 531, 532 

prosecution for not obtaining license tax not enjoi&ed 574 

collection not enjoined for non-liability — defesiaa At law 577 

where lien on land — when suit to remove cloud on title not main- 
tainable '. 1004 

general rule as to enjoining action of taxing power 1189 

question of validity of not reviewed nll89 

^ reason of the general rule 1190 

where adequate remedy at law 1190a 

where remedy by mandamus 1190a 

where adequate statutory remedy 1 191 

where remedy by certiorari 1192 

irregularities in the assessment 1 192 

no injunction to prevent mere formal wrong nll93 

refusal of taxing directors of claim for exemption 1194 

where directory provisions not followed 1194 

irregularities in assessment — official discretion — plaintiff's default.. 

1194, 1195 

enjoining collection of road tax — irregularity 1195 

where incomplete list furnished nll95 

where village tax ordinance void nl 195 

where complainant failed to return his property nll95 

where county auditors' duty to search for property nll95 

restraining the execution of a deed 1196 

misdescription of property by taxpayer 1197 

where statute prescribes mode of procedure to test validity of 1197 

where assessment roll not ready for review in time prescribed 1 197 

prerequisites to injunction 1198 

to enjoin must be irreparable injury 1198 

insolvency of assessor 1199 

general and special taxes 1200 

of a given amount upon dealers 1200 

personal taxes 1201 

inequalities in violations 1202 



Iimsz. 2U^ 
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SEcnoir 
— (Continued) : 

fraudulent oonduet on part of asflesaors 1202* 

bill to enjoin a levy on personalty under a tax bill 1202 

no collateral attack by injunction — stock auessments 1203 

asiesBors and boards of review — passing on action of 1204 

findings of boards 1205 

when action of boards reviewed 1206 

unconstitutional statutes 1207 

tendering sum due 1208 

tendering sum due — estoppel 1200, 1210 

where valid portion can not be distinguished from invalid 1210 

fraud to prevent competition at tax sale 1211 

where fraud has occurred 1211 

clouding the title 1212 

discrimination against non-resident 1212 

assessing tract of land to^wrong party 1212 

where proceedings void on face 1212 

clouding title — void assessments 1213 

sale of property of railroad for where remitted by legislature 1213^ 

property not subject to 1214, 1216, 1216 

exempt property— cemetery 1216 

statutes exempting property from 1215, 1216 

enjoining enforcement illegal ordinance 1218 

restraining municipal taxes 1217, 1218 

where new sewer district formed nl219 

where boundaries of city changed nl219 

controlling municipal affairs 1210 

mimicipal improvements— counciFs discretion 1220 

assessment must not amount to confiscation of property nl220 

where ordinances as to improvements wholly void — ^taxes 1220 

instances where municipal tax restrained 1221 

in aid of railroads 1222, 1223, 1224 

for gratuities 1225, 1226 

want of qualification of officers ' 1227 

parties — one suing for others 1228 

State as party to enjoin 1229 

county treasurer as a party 1229 

county as a party 1229 

municipality a party 1229 

joinder of parties 1230 

parties to have interest in land 123}> 

taxpayer bound by his election 1232' 

back taxes extended upon assessment of current year 1233 

void taxes 1233, 1234 

where lands unlawfully included in district 1233. 

in excess of sum required for purpose 1233 

enjoining certification of illegal lists nl233. 
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ce« — (Continued) : 

re$ adfudicata 1235 

personal property 1236 

enjoining collection of hj distraint on roiling »toek 1237 

personal property in hands of assignee 1238 

on corporate stock ' 1239 

on shares of national bank stock 1240 

bank stock and property 1241 

internal revenue tax. 1242 

property of third persons 1243 

levy after bill filed 1244 

on corporate stock — ^fraud 1245 

non-residence as ground for enjoining 1245 

multiplicity of suits 1246 

levied by city — enjoining collection of 1304 

enjoining assessment for sidewalk 1319 

taxation of interstate roads 1360, 1361 

to prevent issue of bonds 31 

as parties 361, 361a 

actions by to restrain or enforce contracts 441, 442 

right to sue to enjoin collection taxes 1228 

joinder of — enjoining city 1307 



Telaiiraaii 

notice by of injunction — sufficiency of 248a, 262 

notice of injunction by — ^party in contempt 270 

apparatus— contract not to manufacture 464 



mandatory injunction to compel furnishing of market reports 103 

ej^chisive right to maintain office — breach 436 

condemning right of way— obstructing navigation 1077 

T»l«a?rapii Use: 

on railroad right of way 1354a 

Teleykomet 

ordinance fixing rates for enjoined nl289 



Tel«pkome e«aipaa7t 

suit to enjoin removal poles and wires — ^parties defendant 355 

may be compelled to furnish serviee 1332a 

Telepkose poles s 

in street — ^no consent — erection enjoined 1321a 

when erection not enjoined 1322a 
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Teatporary lajvsetiomt See Preliminary Injunction. 

for extrinsic causes 134, 135 

motions for 130 

pending action for permanent 133 

by whom granted 153 

ceases to be of force on entry of final decree n330b, 330c 

limited in duration— -dissolution of 330a 

in Minnesota. 1393 



Teaaatat 

right to enjoin stable as nuisance 1070 

as parties — ^nuisances 1051 

Teaaais la ooaunoas 

injunctive relief 958 

injunctive relief where parties are not strictly such 958a 

as party to enjoin maintenance of ferry 347 

joinder of, as parties 362a 

Taadert 

by one seeking to enjoin judgment 616 

or payment of legal interest essential— enjoining judgment for usury 630 

of amount due — enjoining collection of tax 1208 

Teaeatentat 

covenants against 481 

Territorial oonrta; 

jurisdiction of 95 



equitable action to enforce 933 

Teatatori 

murderer of prevented from taking under will 934 



use of curtain in for advertising — bread) 436 

as a nuisance 1 106 



.1 

infringement — patents 811 

Threateao4 la|arj: 

contracts 428 

Threats I 

enjoining strikers from making 504 

mere threat no ground for relief 17 

note executed under — enforcement enjoined 415 

155 
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TislwtBi 

unlawful dealing in special railroad tickets 31 

Tide laadat 

trespaMes on 116^ 

right of holder of lease of 1251 

Tlai1i«r« See Trees. 

cutting of — ^irreparable injury n3T 

enjoining cutting of — parties — ^wif e for herself and children 365 

when tenant not enjoined from cutting 490 

removal of enjoined — suit of owner of sawmill 1129 

on land of one manufacturing charcoal and lumber — adequate legal 

remedy no defense 1 135- 

cutting of — disputed title 1140 

growing of— disputed title 1140 

cutting of — necessity of possession in plaintiff 1142 

lands — ^trespasses to generally 1150a, 1151, 1152 

where cut and sold by trespasser nll50a 

land — ^when trespass to not enjoined 1 151 

cutting of — ^bond instead of injunction 1152 

waste by tenant in cutting 1 167 

waste by mortgagor in cutting 1167 

cutting of as waste — statutes 116ft 

waste — Maryland rule 1170 

enjoining cutting of by mortgagor 1271 

waste of by owner of life estate 1161 

waste 1181, 1182 

enjoining tenant from cutting to injury of fee simple estate 1186 

waste as to — injury and insolvency considered 1186 

waste of — laches of plaintiff 118T 



it 

of bringing action to enjoin breach of agreement not to engage in 

business 473g 

Tbne ebeokat 

presenting multiplicity of suits 518 

Tttlei 

to office — remedy to determine 55 

injunctions pending proceedings to determine 57 

to property should not be determined in granting preliminary in- 

junction 110 

misrepresentation as. to— collection purchase money enjoined 421a 

restrictive covenants as between successors to 479 

to prevent slander of 609 

sale of land causing cloud on enjoined 707c 

enjoining judgment for failure of 721 
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TtMm — (Continued) : 

slander of to letters patent 803 

to realty enjoined— oonveyance by him enjoined W9 

to realty — ^where dispute is to WS 

showing of — ^injunction affecting realty 999 

removing cloud on. 1004 

to realty — sufficient allegation of 999 

cloud on — ^foreclosure of mechanic's lien 1005 

to realty where defect in apparent 100^ 

where plaintiff's title in dispute— trespass 1189 

where plaintiff's title in dispute— exceptions— trespass 1139a 

determining of trespass — temporary injunction — instances ...1140, 1141 

trying title to mine 1156 

in litigation — ^waste 1171 

cloud on by tax sale 1212 

clouding of — ^roid assessments 1213 

enjoining foreclosure as cloud on 1275 

. . • » w • > 
Tolbaeo^t 

wrappers on an imitation — ^unfair competition 770 

Tollst 

unauthorized collection of — individual may enjoin 364 



Topocvav^ioAl autpt 

copyright of 874 

Tort I 

no discretion in granting injunctions in cases of 120 



Towmst See Municipality; Municipal Corporations; Public Officers; Taxes. 

as parties 355 

as party to enjoin nuisance 1050 

taxes by in aid of railroads 1222-1224 

taxes by for gratuities 1225, 1220 

Trade I See Contracts in Restraint of Trade; Nuisances. 

not enjoined merely because illegal 1044 

offensive or nuisance — rule as to right by prescription 1058 

of lessee — restraining of pending suit 1265 

Trade eoaiblaatiaBai See Strikes, Boycotts and Monopolies. 

what not enjoined 506 

which are lawful 607 

Trmd^ direetoryt 

headings in may be copyrighted , 880 

Trade libels t 

enjoining of 611 
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fflBcnoir 
Trade ■mrk* und trade mamest See Trade Marks and Trade Karnes. 

trade mark defined n747 

purpose and philosophy of trade marks 747 

not within Federal Constitution as to copyrights and patents 56 

amount in dispute as alTectinp^ jurisdiction 94 

what may be employed as trade mark 747 

general rules as to 748 

acquiring right to trade name 749 

words in common use 760 

priority of use 749 

words as to quality 750 

where symbol or mark as 750 

descriptive words, etc 750, 751 

letters and numerals 752 

geographical names 753 

names indicating origin or ownership protected 754 

names applied to natural products 755 

trade mark or name not to be used by another in any form^-other- 

wise as to picture or symbol 766 

enjoining use of name of hotel 756a 

when actual deception need not be proved 757 

infringing 'by acts only 758, 759 

responsibility for sales by retailer 759 

use of person's name by another enjoined 760, 761 

use of name under a license 761a 

where trade mark only transferred 761b 

use of own name when enjoined 762, 762a 

use by vendor of btlsiness of own name 763 

arbitrary and fanciful words as 764 

coined words registered as trade marks 765 

corporate names 766 

name of patented article after patent expires 767 

name copyrighted — expiration of copyright 767a 

effect of trade mark registration 768, 768a 

unlawful competition 769, 769a 

use of former employer's name in advertising 769b 

imitation where no technical trade mark 770 

where no technical trade mark — fraudulent imitation 771. 773 

resemblance of primary importance — courts comparison without wit- 
nesses 772 

test of enjoinable resemblance 773 

misleading imitations illustrated — boxing and methods 774 

enjoining imitation though differing in details 775, 77§ 

packages of peculiar form and devices 777 

protecting symbols — foreign manufactures — necessary publicity .... 778 

labels indicating article made by union — imitation of 778a 

necessary averments of imitation's publicity 779 
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preliminary injunction 780 

preliminary injunction refused in doubtful caoea — delay — fraud 

781. 782 

preliminary injunction — dissolution of 782a 

riolations of injunction — punishment. 783 

defenses to enjoining 783a, 784 

croes bill as an original bill 786 

parties 786 

right of assignee of trade name or trade mark 787, 788 

partnership may assign 788 

where trade mark but not business transferred 789 

effect of laches 790 

clean hands 791 

clean hands — patent medicines 792 

trade name»— clean hands 792a 

damages — profits — interest 793a 

" acid phosphate " n760 

" acid phosphate '* n751 

" Akron " ' n766 

" Albany Beef, sturgeon ". n751 

" American Wine Co." n764 

" Antiquarian Bookstore " n751 

" Astral— oil " n761 

" Bethesda " 756 

" Bromidia " 766 

" Bromo Caffeine " 760 

" Carlsbad Salts " 754 

" Carlsbad Sprudel Salts " 754 

" Cashmere Bouquet " 769 

" Cherry Pectoral " n751 

" Club House Gin " n751 

" Columbia " 763 

" Congress " ii756 

" Cough Remedy " n751 

" CrackProof India Rubber " n751 

" Cresylie Ointment " n761 

" Dessicated Codfish " n761 

* Eureka " 764 

'* Ferrophosp. Elixir " Ii761 

' Goodyear Rubber " n751 

' Health-Preserring Corsets " n761 

* Herboline " n761 

* Hostetter's Bitters '* 759 

* Home " 757 

* Hygeia Water Ice Co." 749 

* Indurated Fibre " n761 
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fnde marks and trade maatea — (Continued) : 

" Insectine " 769 

" International Beak " n761 

" Invigorator Spring Bed " n761 

« Iron Bitters " 760 

" Iron Bitters " n761 

" Iron-Stone Water Pipes " n76I 

"Johann Hoff's Malt Extract" 762a 

" John Bull " 7«5 

" Lackawanna CJoal " n761 

Liebig'B Extract" n76I 

Liquid Glue" n751 

" Lake Cylinder Glaai " n761 

" Liver Medicine " 760 

" Macassar Oil " n761 

" Old Sleuth Library " 766 

" ParaflELne Oil "* n761 

*' Porous Plaster " n76I 

" Puddine" 778 

" Nightblooming Ceieus " n76l 

" Railway Time-keeper " n76l 

" ReTerse-game " n761 

" Rheumatic Liniment " ^ n761 

"Royal" n761 

" Samaritan " n761 

" SapoUo " 768 

" Schiedam Schapps " n76I 

" Selected Shore Mackerel " n761 

** Simmons " 760 

" Souman " ii76I 

" Spearmint " 750 

" St. Louis Lager Beer " 764 

Snow-Flake Bread " a761 

Straight Cut " \ n761 

Sweet Caporal " ii761 

Syrup of Figs " 771 

" Sweet German Chocolate " n764 

Taffy Tolu " n761 



« 



it 



I 

enjoining employee from divulging — irreparable injury 35 

restraining divulging of 451 

exceptions to rule as to disclosing 926 

Traaalatiomi 

protection of .* 906 

of plays — ^protection of 886 
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is an author 894 

protecting work of * 906 

cutting down of by lessor enjoined n487 

TM«at See Timber. 

on boundary line between property — cutting down of enjoined. ..... 958 

when remoyal not enjoined 1126 

cutting down shade trees. .^ 1129 

cutting of by tenant is waste 1167 

cutting of on public land — ^waste 1 168 

waste — ^Maryland rule 1170 

when cutting down not waste by tenant 1181 

waste in removing fruit trees 1181 

whether ornament or not question of fact 1183 

cutting of saplings — ^waste 1183 

destruction of shade trees — ^waste 1184 

enjoining cutting by city of shade trees on edge of walk 1318 

It 

general rule 1125 

enjoining though legal remedy .* 33 

nature of injury entitling one to injunction 39a 

restrained — assessment of damages against sureties 241 

on tide land — ^party plaintiff 352 

on public lands — United States may sue to enjoin 350 

of bonds or note enjoined — fraud 495, 496 

by employees who are on strike 505 

by strikers — when enjoined 512 

multiplicity of suits — cases of repeated trespass 523, 524 

repeated trespasses — ^multiplicity of suits — general rule modified . . . 525 

under unconstitutional statute — ^multiplicity of suits 626 

when action of not enjoined 591 

trustee in bankruptcy not liable to action of in State court 985 

action by purchaser from bankrupt — action by assignee to enjoin. . . 974 
against one in possession of land under contract to sell enjoined. . . . 999 

by one removed from land under a writ of assistance 1001 

preventing of — rights acquired by adverse possession 1007 

where intention to commit trespass denied by answer and affidavit. .nll25 

where may ripen into an easement nll25 

right of action for damage does not prevent injunction nll25 

single act of when not enjoined nll26 

rule as laid down by Chancellor Kent 1126 

simple trespass not usually enjoined 1126 

when removal of trees not enjoined 1126 

taking water from canal ' 1127 

where injury trifling or doubtful 1127 

trespass not protected — clean hands 1128 

continuous and repeated trespasses 1129 
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to" prevent multiplicity ^ ^^ 

where continuous only in legal sense ^ 131 

«Lggravated trespass ^^^^ 

excluding light and air 1^^ 

adequate remedy at law— pleading want of equity HW 

adequate legal remedy — exceptions 1135 

adequate legal remedy — ^Missouri rule 113T 

effect of recovery of damages n37a 

effect of insolvency 1 138 

where plaintiff's title in dispute 113» 

where plaintiff's title in dispute— exceptions 1139a 

where property sold after action oommenoed 1139b 

determining title — ^temporary injunction — instances 1 140 

acquiescence — ^where license abused 1 1*4 

plaintiff must have possession 11*2 

what is sufficient possession 1 1*3 

effect of lapse of time 1145 

effect of lapse of time — continuous trespasses H4« 

taking for public use 1147 

on public domain — pre-emptors. t 1148 

burial places 1 *** 

by railroad company 1 1^ 

cutting and removal of crops nll60a 

to timber lands generally • • • • 1150a, 1161, 1152 

borii^ gas well 1 1^3 

artificial channels which submerge adjacent lands 1154 

to mines 1156, 1156, 1167 

trying title to mine 1 15* 

mining trespass on surface lands 1 15ft 

by road officers 1 1^9 

by railroad strikers — mandatory injunction 1160 

on railroad land grants 11^1 

meander line on supposed lake 1162 

tide land tre^asser 1163 

jurisdiction in cases of 1164 

parties 11^5 

requisites of bill — facts not conclusive. .. 1166 

by municipal corporations 1301 

on railroad property— crossing of tracks 1369 

by State executive officers enjoined nl373 

by police officials 1377d 

t 

as adequate legal remedy 26b 

action of not enjoined — defense at law 577 

goods fraudulently transferred by debtor 976 

en joining, judgment in action of — defense at law 761a 

trustee in bankruptcy not liable to action in State court 985 
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SECTION 
2 

object of statutes to prevent formation of 461a 



t See Trust and Confidential Communications. 

as party to action on injunction bond 184 

action against — parties 345 

as parties 369 

enjoined from diverting endowment 468 

note to— failure of consideration 501 

bound individually in bond — ^mistake 549 

note by tainted with fraud — judgment enjoined 643 

sureties on bond of— enjoiniflg judgment 658, 651^ 

duty to enjoin waste by tenant for years 1178 

possession of trustee that of court — interference with 909a 

danger to trust fund 910 

trustee omy enjoin co-trustee 910 

where bond given by testamentary trustee 910 

ordering sale of property to preverse trust 910 

resulting trusts, etc 911 

constructive trusts 912 

transfer to trustee to pay income for life 912a 

Federal control of public trusts in States 913 

set-off against 914 

set-off against trustee 914 

charitable gifts 915 

where conflicting church trustees 917 

conflicting church trustees 917 

exclusion by trustees of person from church 917 

enforcement by attorney-general 916 

property in trust for religious organization 916a 

churches — departure from doctrine — ^mere formal charges. .918, 919, 920 

parties to action to restrain use and occupation of church 919 

diversion from donor's intended use 919, 920* 

property given to church — doctrine in New York as to relief 921 

in cases of independent churches — majority rule 922 

enjoining use of church property by clergyman 923 

parties to restrain interference with church property where church 

association voluntary 922 

deposing pastors 923 

deposing pastors — pleading 92Sa 

property in trust for certain purposes — injunction against use for 

another purpose 923b 

enjoining action by ward — for detention of 823c 

protecting trade secrets, etc. — general rule 924, 926 

rule as to disclosing trade secrets illustrated — secret patterns 925 

disclosing trade secrets— exceptions to rule 996 

where disclosure of secret process consideration of employment. . . . 926a 
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SECTION 

(Continued) : 

attorney and client 027 

partner's outside use of information 928 

dissolution of injunction 929 

testementary trust— equitable action to enforce 933 

murderer of testator prevented taking under will 934 

property conveyed to trustee to be reconveyed to wife 964 

sale under deed of to defraud creditors 974 

deed given to secure usurious loan 1269 

enjoining sale under deed of trust 1263 



Trasts and oomfldoitial e— i«»»1 cmtJomm t 

peculiar jurisdiction of equity as to 67 

sale .under deed of enjoined— dissolution 331 

enforcement of by injunction 468 

deed of — ^usury — injunction 469 

enjoining trustees by beneficiary 909 

jurisdiction limited by terms of trust 909 

enjoining sale of trust property under execution 909a 

ground of jurisdiction 909 

misappropriation of trust ftmds 909 

right to enjoin maintenance over highway 1316 



u. 

Ultra tImsi See Corporations. 

contracts not enforced by injunction 427 



s 

and vague general covenants 489 

Um««rtalmt7S 

in terms of contract — injunction in aid of specific performance 446 

VmeeastittttloBal lawt 

enjoining execution of 106 

VmdmrtmhMn t 

contracts in restraint of trade n468 

business of as nuisance 1098b 



;s See Injunction Bond, 
liability on. See Sureties. 

in connection with mortgagee 1260 
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literary property 901a 

Vafair oomtraetat 

right to relief *36 

by putting on. n507e 

Ual*wf«l aalet 

of realty of decedent 938 

IJaiom labalas 

imitation of 778a 

Vaiiad Stataat 

as a party 360 

infringement patent by — parties defendant 804 

Uslted •tates atankalt 

State court cannot enjoin sale on execution by 661 

Umpataaitod procaaas 

use of enjoined n461 

ITrlaals 

when erection public urinal not enjoined 1100 

Uaei 

proof of prior use — protecting patentee of improvements 836 

of premises. See Restrictiye Covenants. 

UMleaas 

appeals 376 

Uaerat 

of infringing articles — ^injunction against 808 

ITaiuiava aontraetat 

relief in case of 469 

Vsvryt 

contracts tainted with — ^relief 469 

staying suits in cases of 607 

injunction in aid of relief against 614 

enjoining judgment for 629, 630 

plea of a personal privilege 630 

enjoining judgment on note for — defense at law 671b 

claim against estate enjoined on ground of 943a 

in connection with mortgage — enjoining foreclosure 1269 



2476 Irbbx. 

[The referenoes are to sectlomi. Vol. I ends with soelhm tH] 

SBcmox 

V. 



s 

injunction. See Dissolution. 

jurisdiction in 70 

Vm«»ttom 

granting of injunction in 154 

injunction ordered in must be reduced to writing 18<^ 

motion to dissolve in ai9^ 

dissolution in — notice 33^ 



and uncertain general covenants 48^ 



as ground for dissolution 293b 

VaUdityt 

of patents. See Patents. 

as affecting jurisdiction M 

depreciation of as damages 195 

of building — covenant as to 480 

V»pora: See Nuisances. 

from brick kilns 1 124 

9 

I 

as used in copyright statutes construed 888a 

▼emdeei 

sale of property in hands of enjoined — execution against vendor .... 707d 
enjoining waste by 1175 



t 

enjoined collecting purchase money — fraud 421a 

enjoining of from breach of covenants 483, 484 

execution against sale of property in hands of vendee enjoined 707d 

enjoined from enforcing judgment for purchase price — failure of con- 
sideration 721 

enjoining waste by 1 176 

lien of — injunction relating to 1008 



s 

of action on injunction bond 183 

change of as violation of injunction against action at law 251 

change of — mode of obtaining 544b 

VeriflcAtiomi See Pleading. 

insufficient — as ground for dissolution n292 
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Verifted plemdiacs See Pleading. 

Vexations •«it«: 

enjoined. See Multiplicity of Suits. 

▼fbratiom: 

as a nuisance 1097, 1098 

View: 

obstruction to 1032 



Tiolations amd pualahmeats of: 

void injunction need not be obeyed if collusive 246 

injunction must be obeyed though irr^^lar 247 

sufficiency of notice of injunction in order to bind 248 

violation of injunction order before formal service 248 

violation though no service — knowledge enough 248, 249 

persons bound by the injunction against corporate body 248a 

injunction in part as defense to action on bond 189b 

excuse of violation 249, 250, 250a 

dissolution of injunction no excuse for previous violation 250 

injunction dissolved by one without jurisdiction ' 250 

effect of modification of injunction 250a 

may be contempt though damages from violation trivial 251 

what constitutes violation 251, 252, 253, 254 

judgment enjoined 253 

injunction to protect right of way 252 

effect of changed situation , . . 253 

disposal of property enjoined — mortgage as violation 254 

where injunction conditional 254a 

against debria from running 254 

violation of patent injunctions 255 

violation by aiding and abetting 256 

violation by parties generally 256 

violation by complainant 256a 

violation by one with notice only 256b 

violation by one not a party 256b 

violation by agents and servants 257 

violation by co-defendant with knowledge only 257 

violation by attorneys 258 

violation excused 269 

obeying injunction so far as clear — changed situation 260 

where injunction vague and indefinite 260 

violation often determined by scope of terms 261 

proceedings to punish is summary 262 

contempt proceeding to punish violations 262, 263 

proceeding to punish — in whose name may be brought 263 

Tight of person in contempt 263 
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ViolatioiM Mid pvmltluttemt* of — (Continued) : 

technical yiolation does not deprive of right to dissolution 264 

collateral attack of injunction in contempt proceedings 264 

punishment in Iowa. 266 

when fine nominal 266 

certiorari to test legality of contempt proceedings 266 

power of court to enforce order and punish violation 266 

who may institute contempt proceedings— estoppel 266 

delay in punishing for contempt 267 

who punishable for contempt 268 

party punishable on notice 270 

facts in mitigation 270a 

husband and wife 269 

landlord and tenant 260 

motive, intent or belief as excuse 271 

disclaimer of contempt as excuse or in mitigation 272 

advice of counsel as an excuse 273 

contempt of receiver 274 

punishing contempt in supplementary proceedings 276 

violation by corporations 276a 

violation of injunction by officers and employees of corporation 275a 

contempt proceedings against corporations — affidavits 276 

violation of injunction against partnership 276a 

who can punish violations 277 

punishment in Federal courts 278 

payment of damages 279a, 280a 

punishment in England. . . 279 

indemnity fine for contempt in New York 280, 280a 

punishing contempt by annulling what has been done 281 

compelling restoration of status 281a 

party in contempt not entitled to jury 282 

violation as contempt pending appeal 283, 283a 

judgment — recital of facts in 284 

appeals from orders in contempt proceedings 284 

right of defendant in contempt to apply for dissolution 337a, 337b^ 

of injunction staying suit 358 

strike injunctions 517a 

injunction against use of trade mark 783 

injunction against infringing patent 842 

violation as contempt 1416 

Voldt 

injunction need not be obeyed if collusive 246 

▼old Jttdcatentat 

enjoining of ^ 537 

for want of jurisdiction 638 

Votersi See Elections. 



Ihtdm. 247» 

(Tbe references are to aections. Vol. I ends with section IM.] 

sscnoif 

w. 

oontracta — right to relief 460 



I 

exempt — suit in another State to reach enjoined 412^ 

as damages 794 



imitating another in same business — ^use of enjoined 771 



t 

by defendant of objection that pUtintiff has adequate remedy at law 113 

of notice 126e 

by failure to object to defects— contempt proceedings 262 

of right to liquidate damages — asking for injunction 430a 

of want of mutiiality — specific performance 448 

of right to enjoin breach of covenant 488 

of oath — ^notice of prior use of patent 869 

WaUs 

mandatory injunction to remove 103 

mandatory injunction to compel removal of from passageway 104 

removal of retaining wall enjoined nl024 

unintentional encroachment of foundation wall — ^when not enjoined . nl 126 
foundation wall — trespass — ^adequate legal remedy 1134 

Wavds 

enjoining action by — for detention of 923c 



WmrrmMtrjt 

in deed — injunction relating to 1009 



where complainant's rights doubtful 21 

peculiar jurisdiction of equity as to 67 

causing irreparable injury 67 

where property located abroad 77 

taxpayer as party to enjoin 361a 

enjoining multiplicity of suits 642 

ground for enjoining exercise of powers under suit 940 

fraudulent waste by executor enjoined 936 

implied obligation as to tenants preventing 1167 

defined 1167 

action to prevent under New York Code 1168 

statutory waste enjoined 1168 

alteration of demised premises 1169 

insolvency and irreparable injury considered 1170 

in violation of warrant 1 170 



[The wferPncM ar* to wctlona. Vol. I ends with section 6tt.] 

Waste-- ( Continued ) : suonoir 

title in litigation— injunction pendente lite ,,7, 

writ of esthepement 

enjoining mortgagor in possession !|!? 

removal of fixtures by mortgagor !"^ 

enjoining vendee and vendor I 

as to building removed from mortgaged land ". ! UJ 

removal of manure 

parties plaintiff ^^^^ 



• ■ 



enjoining co-tenant ^*^* 

enjoining life tenant ^^^^ 

tenant in dower **^® 

of timber ^^^ 

equitable waste defined ^^®'' ^^^^ 

equitable waste. . ^^^ 

of water *. ' *^®3, 1184 

injury and insolvency considered \'. ^^^^ 

plaintiff's lacbes and misconduct *^®® 

account for damages ^ *®^ 

by tenant. ^^®* 

by municipal corporations. . ^^^' ^^^ 

of public funds restrained *^** 

1382 

It 

protecting trade mark of 

754 

Water eeannlsaioaers: 

not enjoined from shutting off water supply ^,3^3 

W^ater ooapaay: 

re«t«j„ed from shutting off of s„pp,y „, ^.^er to electrical com- 

enjoined f;o„;,h„tti„g off Vuppl.v of wate; for' public puVpo«»: Z: 'f^ 
Water oevrset 

when obstruction of irreparable injury 

Waters I 8ee Flooding. 

mandatory injunction to compel owner to supply 

'^'X^l ;^i;^^^^ -«^-*-«^ water to 'natural 

diversion of—joinder of plaintiff *^^ 

pollution of— joinder of defendants ..*..' ^^ 

contracts to supply—breach ^^ 

diversion of enjoined-suit by ripari- owner t^?! 

^.ver«on of_where no special damage shown ?!? 

owner of right to draw water from po«d-rl»ht of ]^^ 

•changing natural flow of * »<«1 

restraining diversion of-pleadi'ng' and proof '. V.V.V »»»' J»»^ 

'*****' IU0O 



lli! 

.lid 



L,- 



irii 
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[Tb« rif«rei|CM are to aactkiB*. Vol. I ends with Mctlon 6llb] 

SBCTIOIf 

IPITaters— (Continued) : 

enjoining diversion of — damages need npt \f% proved 1035 

diversion of — ^mandatory injunction 1036 

prescriptive diversion of stream 1038 

diversion of by flume 1039 

right of riparian owner to enjoin befouling of 1069 

diversion of — injunction to prevent presoription 1069 

pollution of — ^that others contribute no defense 1060 

intended discharge of sewerage into enjoined IWt 

pollution of — general mla 1111 

pollution oi-<-application of: mlea 1111a 

pollution of — ^prescriptive right llllb- 

pollution of — ^parties — ^pleading. 1112a 

pollution of — sanitariums — ^percolations 1112 

diversion of from natural channel 1113 

cutting off of subteranean flow 1114 

increasing, natural' Hew of 1118 

surface waters. 1119, 1180, 1121 

floating loga on streaok ^ 1122 

trespass in takiag ol from eanal 1127 

repeated diversion of 1129 

diversion of surface water on to plaintiff's land 1 147 

meander line on supposed lake — trespass 1162 

tide land, trespassers 1163 

waste of 1186 

compelling landlord to permit flow of water through pipes 1249 

use by tenant of in excess of right 1261a 

interference with right of tenant to 1261a 

when city not enjoined from taking water for waterworks 1283 

pollution of by sewerage of city 1301 

shutting off supply of water to electrical company enjoined 1332a 

shutting off supply of by water commissioners not enjoined nl373 

"Wajx 

where right of reserved by grantor 1025 

right over land acquired by continued public use 1027 

where granted right of 1027 

Waatkwt 

severity of as excuse for violating injunction 249 

Waiclh aaalaat 

maintenance of on public highway enjoined 1321 

WaU: 

injury to by water from adjoining land 1024 

rights as to 1037 

probable pollution of from cemetery 1 101 

156 
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[The references are to sections. Vol. I ends with section MS.] 

SEOTIOir 

coDBtruction enjoined — covenant 484 

public wharf nuisance 1086 

beyond wharf lines established by statute , 1087 

nuisance — relative rights established 1087 

dumping board on city wharf — ^nuisanoe 1093 

discharging freight at private wharf — trespass : 1137 

IXTidow: 

enjoining action for dower — statute of limitations 569 

enjoined from encumbering land — life estate in by agreement 911 

mridowert 

action to enjoin waste by 1 180 

Wife I See Husband and Wife. 

note of — enjoining defense of coverture to 602 

ejectment against husband — writ of possession enjoined 714 

harboring of not enjoined n50 

transfer to by husband — presumption as to fraud 415 

contract by not to engage in business — right of husband 473a 

judgment for alimony — enjoining enforcement 628 

right to enjoin execution sale of homestead 708, 709 

protecting separate real estate of 718 

voluntary conveyance by husband to — protecting 719 

of debtor — enjoining levy on land intended to be conveyed to 720 

sale of land of by husband's creditor enjoined 728 

action by to enjoin foreclosure of mortgage — fraud 1260a 

mrills and deeedeata' estate* t 

establishing the validity of wills 930 

injimction in cases of administration — purpose of 930a 

enforcing agreement in execution of will 931 

execution of writ of assistance — right of administrator to enjoin .... 932a 

forged will — injunction — laches 932 

testamentary trust — equitable action to enforce 933 

where part induced by fraud — excluded from probate 934 

limited equity jurisdiction 935 

abuses of trust by executor — fraudulent waste — incompetency 936 

misappropriation of personal property by stranger — action by next 

of kin 937a 

arbitrating claims against estate 937 

enjoining action to remove administrator 937b 

unlawful sales of realtv 938 

defective execution of powers 939l 

general power in trust survives 939 

restraining execution of powers 940 

when creditor may compel exercise of power 941 

restraining payment by ex(K;utor of outlawed debts 942 
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[The references are to sections. Vol. I ends with section CM.] 

SECTION 

Wills and decedents* estates — (Continued) : 

ehjoining breach of covenant by executor 942a 

protecting assets from action at law 943 

foreign executors 944 

marshalling assets — enjoining suit by creditor — usury 943a 

enjoining sales of realty after unreasonable delay 946 

enjoining judgment for and against execution 946 

insolvency of executor 947 

where estate insolvent 948 

set-oflfs 949 

execution on property in executor's custody 950 

right to accounting 951 

enjoining action by administrator — heirs necessary parties 951a 

restraining wife from disposing of property in violation of agreement 964 



in party wall — injunction against 1012 

Wires I 

of telephone company — suit to enjoin removal of — parties defendant. 355 
and poles in streets 1322a, 1322b 

Weoden fcnildingsi 

who may enjoin erection 354 

as nuisances 1046, 1047 



s 

as trade marks. See Trade Marks and Trade Names. 



strikes by. See Strikes, Boycotts and Monopolies. 

Wsmpperss 

on tobacco — imitation — unfair competition 776 

Wvitinct 

restrictive covenant not in 477 

Writ of aseistaneet 

right of administrator to enjoin execution of 932a 

trespass on land by one removed under 1001 

Writ of entriri 

enjoining prosecution of where defendant not in State 77a 

vrrxt ef errert 

joinder of joint defendants in — Federal rule 399 



Writ of eetrepenMntt 

injunction to stay waste in nature of 1172 



2484 IlTBU. 
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SBonov 
Writ of pofljMMloms 

mjuaction to reatraim diecretiMUtiy nll7 

iBJiui«tioii i& aid <4 612 

when aad when not enjoined 714 

not enjoined— land tuii elearly descHfced 714 

enjoined— ^Mm-residelit-'-^o Mtiioe 71S 

against one in whoee iwmt th«t« w a vnnltftn^ tmst 911 

against non-resident enjoined lODl 
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